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Time: 1 0:27 AM 
Page 1 of 13 
Judicial District - Teton County 
ROA Report 
Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
User: PHYLLIS 
Jack Lee Mclean, Wayne Dawson, John Nicholas Bach vs. Cheyovich Family Trust, Vasa N. Bach Family Trust 
Date Code User Judge 
12/18/2001 NEWC ELAINE New Case Filed Brent J. Moss 
ELAINE Filing: G3 - All Other Actions Or Petitions, Not Brent J. Moss 
Demanding $ Amounts Paid by: Alva Harris 
Receipt number: 0017918 Dated: 12/18/2001 
Amount: $77.00 (Check) 
SMIS ELAINE Summons Issued Brent J. Moss 
12/31/2001 AFFD PHYLLIS Affidavit of Service Brent J. Moss 
1/7/2002 PHYLLIS Filing: 11 A - Civil Answer Or Appear. More Than Brent J. Moss 
$1000 No Prior Appearance Paid by: John Bach 
Receipt number: 0017988 Dated: 01/08/2002 
Amount: $47.00 (Cash) 
NOTC PHYLLIS Notice of Motion by John N. Bach, SPecially Brent J. Moss 
Appearing, to Quash Purported Service and to 
Dismiss ServicelLack of Personal Jurisdiction, 
IRCP, Rule 12(bb)92)(4)(5) and for Sanctions, 
Rule 11 
MOTN PHYLLIS John N. Bachh's Specially Appearing Motion for Brent J. Moss 
Disqualification Without Cause per IRCP, Rule 
40(d)(1) , the Honorable Brent J. Moss 
1/15/2002 AFFD PHYLLIS Affidavit of Service Brent J. Moss 
AFFD PHYLLIS Affidavit and Application for Entry of Default Brent J. Moss 
MISC PHYLLIS Default Brent J. Moss 
NOTH PHYLLIS Notice Of Hearing Brent J. Moss 
MOTN PHYLLIS Motion to Strike, for Sanctions Brent J. Moss 
1/18/2002 NOTC PHYLLIS Renotice of Motion by John N. Bach, Specially Brent J. Moss 
Appearing, to Quash Purported Service, and to 
Dismiss ServicelLack of Personal Jurisdiction 
IRCP Rule 112(b)(2)(4)(5) and for Sanctions, 
Rule 11 
1/22/2002 NOTC PHYLLIS Notice of Motion, Alternate, and Motion to have Brent J. Moss 
John N. Bach, Individually & DBA Targhee 
Powder Emporiunm, LTD., be Joined as 
Indesppensible Party, Claiming at least one-fourth 
interest & mor to SUbject Property. IRCP Rule 
19(a)(1) 
1/29/2002 NOAP PHYLLIS Notice Of Special Limited Appearance Brent J. Moss 
MINE PHYLLIS Minute Entry Brent J. Moss 
2/13/2002 MISC PHYLLIS Combined Motion and brief to set Aside Default Brent J. Moss 
MISC PHYLLIS Request for Hearing on Motion to Set Aside Brent J. Moss 
Default 
2/19/2002 NOTC PHYLLIS Notice of Motion and Motion By John N. Bach, Brent J. Moss 
Inidvidually & dba Targhee Powder Emporium, 
LTD, to Intervene, IRCP Rule 24(a), 24(b), 24(c), 
&Ior Joined as a Party, IRCP Rule 19(a)(1) et 
seq. 
HRSC PHYLLIS Hearing Scheduled (Motions 02/26/2002 10:00 Brent J. Moss 
AM) 
Jate: 1/14/2011 
rime: 10:27 AM 
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Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
User: PHYLLIS 












































Hearing result for Motions held on 02/26/2002 
10:00 AM: Hearing Held 
Judge 
Brent J. Moss 
Order of Sanctions (Atty didn't bring envelopes; Brent J. Moss 
gave copies back to him for mailing.) 
Miscellaneous Payment: For Certifying The Same Brent J. Moss 
Additional Fee For Certificate And Seal Paid by: 
Alva Harris Receipt number: 0018232 Dated: 
02/26/2002 Amount: $1.00 (Cash) 
Minute Entry Brent J. Moss 
Intervenor John N. Bach's Motion to Disqualify Brent J. Moss 
The Honorable Brent J. Moss I.R..C .. P., Rurle 40 
(d)( 1 ) 
Request for Hearing on Motion to Set Aside Brent J. Moss 
Default 
Entry of Special and Limited Appearance Brent J. Moss 
Filing: 17A - Civil Answer Or Appear. All Other Brent J. Moss 
Actions No Prior Appearance Paid by: Cindy 
Miller Receipt number: 0018388 Dated: 
03/26/2002 Amount: $47.00 (Check) 
Notice of Motion by Milan Cheyovich and Diana Brent J. Moss 
Cheyovich, Specially Appearing, Individually, as 
Assignors, of and foe the Cheyovich Family Trust, 
and their Motions to Quash, Strike andlor Dismiss 
the Service, this Action for Lack of Personal 
Jurisdiction IRCP Rule 12(b)(2) (4) (5) and For 
Sanctions, IRCP Rule 11 
Complaint in Intervention by John N. Bach, Brent J. Moss 
Intervenor John N. Bach Demands a Twelve (12) 
Person Jury on all Issuees in the Action; He will 
not Stipulate to a Six (6) Person Jury, IRCP, 
Rules 38 (a), 388 (b) & 38(c) 
Miscellaneous Payment: For Making Copy Of Any Brent J. Moss 
File Or Record By The Clerk, Per Page Paid by: 
John Bach Receipt number: 0018399 Dated: 
03/29/2002 Amount: $69.00 (Check) 
Miscellaneous Payment: For Certifying The Same Brent J. Moss 
Additional Fee For Certificate And Seal Paid by: 
John Bach Receipt number: 0018399 Dated: 
03/29/2002 Amount: $1.00 (Check) 
Notice of Removal Brent J. Moss 
Order of Disqualification Brent J. Moss 
Motion to Dismiss Brent J. Moss 
Answer, Affirmative Defenses & Counterclaims. Brent J. Moss 
(Demand for Jury Trial on All Issues; John N. 
Bach is unwilling to Stipulate to any lessor 
number than as 112 Jury Pluss Alternates to try 
all issues herein.) 
Termed Pro Se Remand Brent J. Moss 
)ate: 1/14/2011 S Judicial District - Teton County User: PHYLLIS 
rime: 10:27 AM ROA Report 
)age 3 of 13 Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, etal. vs. Cheyovich Family Trust, etal. 
Jack Lee Mclean, Wayne Dawson, John Nicholas Bach vs. Cheyovich Family Trust, Vasa N. Bach Family Trust 
Date Code User Judge 
8/7/2003 ORDR PHYLLIS Order of Assignment Brent J. Moss 
3/15/2004 NOPD GABBY Notice Of Proposed Dismissal Issued Jon J Shindurling 
NOTC PHYLLIS D and CC's Notice of Motions Jon J Shindurling 
3/25/2004 ANSW GABBY Answer Of Third Party Defendants Jon J Shindurling 
3/26/2004 MOTN GABBY Objection To Motions Jon J Shindurling 
AFFD GABBY Affidavit Of Counsel Jon J Shindurling 
3/29/2004 NORT PHYLLIS Note Of Issue/request For Trial Jon J Shindurling 
10/25/2004 NOTC PHYLLIS Defeendant and Counterclaimant John N. Bach's Jon J Shindurling 
Notice of MOtions & MOtions Re (1) for full 
reconsideration of His Latesst Non-Ruled Upon 
MOtions in CV 01-33,01-205 and 01-265; (2) for 
Granting of All Defendants Last Made Motions & 
Setting Aside of all any other Court Orders to the 
Contrary; (3) for the Immediate Rleease, Payment 
and DElivery to Defendant John N Bach of his 
$15,000.00 Stolen from HimlHis Agency Account 
by Jack Lee McLean, Mark Liponis, Alva Harris, & 
Scona, Inc., Etc.: (4) For the Dismissal, with 
Prejudice of All Plaintiffs' Claims in aall CV 
Actions 01-033,01-205 & 01-265; and (5) for 
MOnetary Sanctions, Evidentiary Sanctions, and 
Holding of COntempt of Alva A. Harris, Mark 
Liponis and Otherss (IRCP Rule 1(a), 9(e)" 11 
(a(sic (2) (B), 12 (b)(1), 12 (g91) (2), et.seq.) 
1/3/2005 ORDR GABBY Order Jon J Shindurling 
MOTN GABBY Opinion, Decision, And Order On Defendant's Jon J Shindurling 
Motion 
1/5/2005 CSCP GABBY Case Status Closed But Pending: closed Jon J Shindurling 
7/2/2007 MOTN MARILYN Notice of Motions and Motions By efendant, Jon J Shindurling 
Counterclaimant and Complaint in Intervention 
For: (1) Summary Judgment in John N Back's 
Favor on the Complaints in Both CV 01-33 and 
01-265; (2) For Order and Judgment of 
Dismissal With Prejudice of Both Complaints in 
Cv 01-33 and 01-265 For lack of Diligent 
Prosecution, Estoppel, Laches and Frivoulous 
Complaints and specous Claims Therein. 
7/30/2007 MISC GABBY Defendant, Counterclaimant & Complainant In Jon J Shindurling 
Intervention's Closng Brief In (1) Summary 
Judgment In His Favor On Both Complaints Filed 
In CV 01-33 And CV 01-265 (2) For Order And 
Judgment Of Dismissal With Prejudice Of Both 
Complaints in Cv 01-33 And CV 01-265, For Lack 
Of Diligent Prosecution, Failure To State Any 
Claims Or Causes Of Action, Estippell, Laches & 
Frivolous/Specious Claims Therein. 
8/6/2007 MISC PHYLLIS Objection to Motions for Summary Judgment and Jon J Shindurling 
for Dismissal 
)ate: 1/14/2011 
rime: 1 0:27 AM 
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Judicial District - Teton County 
ROA Report 
Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
User: PHYLLIS 
Jack Lee Mclean, Wayne Dawson, John Nicholas Bach vs. Cheyovich Family Trust, Vasa N. Bach Family Trust 
Jate Code User Judge 
S/7/2007 MOTN PHYLLIS John N. Bachh's In All Capacities, Motion to Darren Simpson 
Strike and Objections to the Court's 
Consideration of Alva A. Harris', Attorney for his 
Clients and himself in both said actions, Similarly 
labelled; "Objection to Motions for SUmmary 
Judgment and Dismissal", both dated Aug. 3, 
2007 aand purportedly served by mail said date, 
but not received by mail by John N. Bach Until 
late Monday, Aug .. 6, 2007. 
8/20/2007 MOTN PHYLLIS Motion for Continuance Jon J Shindurling 
8/21/2007 MOTN PHYLLIS Intervenor-Complainant John N. Bach's Ex-Parte Jon J Shindurling 
Motion (individually & dba Targhee Powder 
Emporiun, LTD) to Strike Plaintiffs Jack L 
McLean and Wayne Dawson's Motion for 
Continuance ( which Plaintiffs motion is frivolous, 
untimely, moot and A further Vexatious Abuse of 
Legal Process by Plaintiffs and their Attorney Alva 
A. Harris, against Whom John N Bach seeks? 
moves for further monetary Contempt and Other 
Evidentiary Sanctions, Especially of the Court's 
Order Determining that all Third Party Defendants 
are Obliggated to Pay Punitive Damages to John 
N. Bach The Amount to be Determined by a Jury 
Along with Special Gneral (sic) & Any other 
Monetary Damages 
9/11/2007 MEMO GABBY Opinion Memorandum And OrdersRe: 1) Jon J Shindurling 
Granting Defendant, Counterclaimant & 
Complainant In Intervention John N. Bach's 
Motions For Summary Judgment; And 2) For 
Order And Issuance Of Judgment Of Dismissal 
With Prejudice Of Plaintiffs' Complaints In CV 
01-33 And CV 01-265 With Orders For: 
Immediate Issuance Of Judgment In John N. 
Bach's Favor Quieting Sole Title, Ownership, 
Possession, Use, And Occupation Of Real 
Property Parcels Known as - Drawknife Parcel 
(33 Acres), Peacock Parcel (40 Acres) And 
Zamona Casper Parcel (8.5 Acres, With 
Permanent Injuction Against All Plaintiffs, Their 
Trustees, Any And All Successors In Interests, 
Attorneys, Agents Etc. 
JDMT GABBY Quieting Title Judgment In Favor John N. Bach, Jon J Shindurling 
Individually & dba Targhee Powder Emporium, 
LTD, And Against Jack Lee McLean, Trustee, 
Wayne Dawson, Trustee, Donna Dawson, Alva A. 
Harris, Individually & dba & As Alter Ego Of 
Scona, Inc. 
)ate: 1/14/2011 
-ime: 1 0:27 AM 
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Judicial District - Teton County 
ROA Report 
Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
User: PHYLLIS 
Jack Lee Mclean, Wayne Dawson, John Nicholas Bach vs. Cheyovich Family Trust, Vasa N. Bach Family Trust 
Jate Code User Judge 
'0/25/2007 MOTN GABBY Notice Of Motions And Motions By Defendant Jon J Shindurling 
John N. Bach [& In All Capacities Appearing] In 
These Two Actions Re: (1) For Signing & Entry 
Of Opinion And Order Decision Aling With Two 
separate Formal Judgments In Forms Presented 
By Him; And (2) For Certificate Of Final Appeal Of 
Said Judgment, Once Enterred Per IRCP, Rule 
54 (B) Date: Oct. 9, 2007 Time: 2p.m. 
Place: Driggs, Teton County Courthouse, 89 N. 
Main 
HRSC GABBY Hearing Scheduled (Motions 10/09/2007 02:00 Jon J Shindurling 
PM) 
CSCP GABBY Case Status Closed But Pending: Reopened Jon J Shindurling 
10/5/2007 MISC PHYLLIS Objection to Motion Jon J Shindurling 
PHYLLIS Miscellaneous Payment: For Making Copy Of Any Jon J Shindurling 
File Or Record By The Clerk, Per Page Paid by: 
John Bach Receipt number: 0034351 Dated: 
10/5/2007 Amount: $1.00 (Cash) 
PHYLLIS Miscellaneous Payment: For Certifying The Same Jon J Shindurling 
Additional Fee For Certificate And Seal Paid by: 
John Bach Receipt number: 0034351 Dated: 
10/5/2007 Amount: $1.00 (Cash) 
10/9/2007 MISC PHYLLIS Certificate of Appealability of Judgments Jon J Shindurling 
DPHR PHYLLIS Hearing result for Motions held on 10109/2007 Jon J Shindurling 
02:00 PM: Disposition With Hearing 
10/10/2007 CSCP PHYLLIS Case Status Closed But Pending: closed Jon J Shindurling 
10/17/2007 STIP MARILYN Stipulation for SUbstitution of Counsel Jon J Shindurling 
MOTN MARILYN Motion for Reconsideration Jon J Shindurling 
10/23/2007 PHYLLIS Filing: T - Civil Appeals To The Supreme Court Jon J Shindurling 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Anderson 
Nelson Receipt number: 0034563 Dated: 
10/23/2007 Amount: $15.00 (Check) For: 
[NONE] 
NOTC PHYLLIS Notice of Appeal Jon J Shindurling 
BNDC PHYLLIS Bond Posted - Cash (Receipt 34564 Dated Jon J Shindurling 
10/23/2007 for 100.00) 
BNDC PHYLLIS Bond Posted - Cash (Receipt 34565 Dated Jon J Shindurling 
10/23/2007 for 100.00) 
)ate: 1/14/2011 
-ime: 1 0:27 AM 
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Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
User: PHYLLIS 



































CASE NOS: CV01-33 & CV 01-265 Jon J Shindurling 
DEFENDANT, COUNTERCLAIMANT and 
INTERVENOR COMPLAINANT JOHN N. 
BACH'S NOTICE OF MOTIONS AND MOTIONS 
RE: (1) FOR ORDER STRIKING, VACATING & 
PURGING ALL PLAINTIFFS' MOTIONSFOR 
RECONSIDERATION, DATED OCT. 17, 2007 IN 
TETON CASE NOS: CV 01-33 & CV 01-265; and 
(2) FOR ORDER OF REMOVAL, PRECLUDING 
OR RECUSAL, WITH SANCTIONS OF MARYIN 
M. SMITH & his LAW FIRM OF ANDERSON, 
NELSON, HALL, SMITH, PA AS COUNSEL 
FOR ANY PLAINTIFFS IN BOTH SAID TETON 
CIVIL ACTIONS, 01-33 and 01-265. 
(THE FOREGOING MOTIONS SHOULD BE 
GRANTED EX PARTE, IMMEDIATELY BASED 
UPON THE FIVE BASIS SET FORTH PLUS 
FACT, APPEALS HAVE BEEN FILED IN BOTH 
ACTIONS BY THE UNAUTHROZIED 
ATTORNEYS FOR PLAINTIFFS, especially 
Failures to Comply with I.C. 3-203(2), Storey v. 
USF&G,32 Idaho 388, 183 P. 990(1919); & 
Ada v. Batten 126 Idaho idaho 114 (CA 1994) 
Objection to Defendant's Motiond Dated October Jon J Shindurling 
25,2007 
Plaintiffs' Motion for Sanctions Jon J Shindurling 
Memorandum in Support of Plaintiffs' Motion for Jon J Shindurling 
Sanctins 
Affidavit of Marvin M. Smith in Support of 
Plaintiffs' Motion for Sanctions 
Jon J Shindurling 
Defendant Counterclaimant and Intervening Jon J Shindurling 
Complainant John N Bach's Objections and 
Motion to Strike, Quash and/or Vacate, Etc. 
Marvin Smith's Further Illegal and Unauthroized 
Filings hereine (sic) of 1. Notice of Status 
Conference, dated Oct 30, 2007; 2. Objection to 
Defendant's Motions dated Oct 25, 2007 (Which 
objections are dated Oct 31,2007; and Plaintiff;s 
Motion for Sanctions all presented in Both Teton 
CV 01-033 & 01-265 
Order of Self -Disqualification Darren Simpson 
I nterim Hearing Held Darren Simpson 
Minute Entry Darren Simpson 
Miscellaneous Payment: For Making Copy Of Any Darren Simpson 
File Or Record By The Clerk, Per Page Paid by: 
John Bach Receipt number: 0034816 Dated: 
11/15/2007 Amount: $7.00 (Check) 
Notice Of Hearing Darren Simpson 
Hearing Scheduled (Motions 01/11/200803:00 Darren Simpson 
PM) 
)ate: 1/14/2011 
rime: 10:27 AM 
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ROA Report 
Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
User: PHYLLIS 
Jack Lee Mclean, Wayne Dawson, John Nicholas Bach vs. Cheyovich Family Trust, Vasa N. Bach Family Trust 
Date Code User Judge 
11/21/2007 CSCP PHYLLIS Case Status Closed But Pending: Reopened Darren Simpson 
NOTH PHYLLIS Notice Of Hearing Darren Simpson 
MOTN PHYLLIS Motion To Change Caption Darren Simpson 
MEMO PHYLLIS Memorandum In Support Of Motion For Darren Simpson 
Reconsideration 
AFFD PHYLLIS Affidavit Of Wayne Dawson In Support Of Darren Simpson 
Plaintiff's Motion For Reconsideration 
AFFD PHYLLIS Affidavit Of Lynn McLean In support Of Motion Darren Simpson 
For Reconsideration And Motion To Change 
Caption 
11/26/2007 NOTH GABBY Amended Notice Of Hearing Darren Simpson 
11/28/2007 MOTN GABBY Motion For Disqualification Of The Honorable Darren Simpson 
Darren Simpson Assigned I.R.C.P. Sec 40 (d) (1) 
(E) , (B) 
11/29/2007 HRRS GABBY Hearing Rescheduled (Motions 01/25/2008 Darren Simpson 
03:00 PM) 
12/18/2007 AFFD PHYLLIS Affidavit of Alva Harris Darren Simpson 
12/21/2007 MINE PHYLLIS Minute Entry Darren Simpson 
12/27/2007 ORDR PHYLLIS Order Denying intervenor's Motion for Darren Simpson 
Disqualification Pursuant to Rule 40 (d)( 1 )(E) of 
the Idaho Rules of Civil Procedure 
1/25/2008 HRRS PHYLLIS Hearing Rescheduled (Motions 02/08/2008 Darren Simpson 
02:00 PM) 
NOTH PHYLLIS Amended Notice Of Hearing Darren Simpson 
1/31/2008 MISC GABBY Intervenor-Complaint John N. Bach's Further Darren Simpson 
Objections/Opposition With Motions To 
Strike-Quahs Purported Plaintiffs' Motions For 
ReconsiderationWith All Documents Filed In 
Support Thereof, etc., And Further Brief In 
Support Of John N. Bach's Notice Of Motions & 
Motions (1) & (2) Filed Oct. 25, 2007 (Consisting 
Of 5 Pages); And Further Notice Of Assuance Of 
Direct And/Or Indirect Contempt Citations, With 
Monetary.Evdientiary Sanctions, IRCP, Rule 75 
(a)-(d). etc. 
2/8/2008 MOTN GABBY Motion To Set Aside Order And Quieting Title Darren Simpson 
Judgment Per !.R.C.P. 60 (b) 
2/12/2008 NOTH PHYLLIS Amended Notice Of Hearing Darren Simpson 
MISC GABBY Intervenor Complainant John N. Bach's Further Darren Simpson 
Brief In Support Of All His Motions To 
Strike/Quash Purported Plaintiffs' Motions For 
Reconsideration (IRCP, Rule 11 (a) (2) (B); And 
Untimely Motion For Relief Per IRCP Rule 60(b) 
(?) Or 60 (b) (6) 
2/13/2008 MINE PHYLLIS Minute Entry and Order Darren Simpson 
2/14/2008 HRHD PHYLLIS Hearing result for Motions held on 02/08/2008 Darren Simpson 
02:00 PM: Hearing Held 
)ate: 1/14/2011 
Ime: 10:27 AM 
)age 8 of 13 
s Judicial District - Teton County 
ROA Report 
Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
User: PHYLLIS 


































Plaintiffs' Response To Bach's Motion To 
Strike/Quash Plaintiffs' Pending Motions 
Minute Entry 
Second Affidavit of Wayne Dawson 






Intervenor-Complaint John N. Bach's Closing Darren Simpson 
Brief & Motions To Strike / Quash Purported 
Plaintiffs: 1. Response To Bach's Motion To 
Strike / Quash Plaintiffs's Pending Plaintiffs: 
Pending Motions, Dated Feb. 13,2008 and 2. 
Second Affidavit of Wayne Dawson, of Feb. 25 , 
2008: and In Support of John N. Bach's Other 
Objections, All Requested Orders Striking / 
Denying All Purported Plaintiffs' Motion For 
Reconsideration & To Set Aside; Denying All 
Plaintiffs' Motions To Change Caption, Adding 
Either Lynn Mclean or Paula Ehrler; Denying Any 
Sanctions On John N. Bach; and Granting John 
N. Bach's Motions: 1. To DismissAIi Plaintiffs' 
Appeal; & 2. Issuing Of Contempt Citation Against 
Marvin M. Smith, Alva Harris & Lynn Mclean 
Affidavit Of Paula Ehrler Darren Simpson 
Second Affidavit Of Lynn Mclean Darren Simpson 
Intervenor-Complainant John N. Bach's Further Darren Simpson 
Request For Judicial Notice & Receipt As 
Evidence Of Wayne Dawson's Perjurious 
Affidavits 
Plaintiffs' Second Motion For Sanction Darren Simpson 
Memorandum In Support Of Plaintiffs' Second Darren Simpson 
Motion For Sanctions 
Intervenor-Complainant John N Bach's Motion To Darren Simpson 
Strike/Quash Two affidavits-Second Affidavit By 
Lynn McLean, dated Feb 26, 2008; And Affidavit 
Of Paula Ehrler, Dated Feb 28, 2008, Both 
Served By Mail, March 7, 2008 & Recieved By 
Mail, March 10, 2008/Afternoon 
Plaintiffs' Response To Bach's Motion To Darren Simpson 
Strike/Quash Second Affidavit Of Lynn McLean 
And Affidavit Of Paula Ehrler Request For 
Discovery Filed 
)ate: 1/14/2011 Judicial District - Teton County User: PHYLLIS 
-ime: 10:27 AM ROA Report 
)age 9 of 13 Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
Jack Lee Mclean, Wayne Dawson, John Nicholas Bach vs. Cheyovich Family Trust, Vasa N. Bach Family Trust 
Jate Code User Judge 
3/13/2008 MISC CGNEITING Intervenor-Complainant John N. Bach's Special Darren Simpson 
Appearance RE: Objections To Asserted 
Jurisdiction RE Subject Matter And Lack Of 
Personal Jurisdiction Over John N. Bach To 
Consider Purported Plaintiff's (Without Standing 
Or Capcity) Second Motion For Sanctions and 
Offered Memorandum In Support Of Plaintiffs' 
Second Motion For Sanctions and John N. Bach's 
Motion To Stike Both Said Second Motion For 
Sanctions and Offered Memorandum. (IRCP , 
RULES 12(B) (1) - (8) & 54 (B) (2) A Hearing Is 
Requested To Be Set Within Next 7 Days; John 
N. Bach Consents Such Hearing Could Be In 
Blackfoot, 10 Bigham County 
******Couthouse******** 
3/14/2008 MISC PHYLLIS Intervenor Complainant John N. Bach Closing Darren Simpson 
Brief in Support of His Motion to StrikelQuash 
Second AFfidavit of Lynn McLean and Affidavit of 
Paula Herler 
3/20/2008 AFFD PHYLLIS Affidavit of Marvin M. Smith in Support of Darren Simpson 
Plaintiffs' Second Motion for Sanctions 
3/26/2008 MISC PHYLLIS Intervenor-Complainant John N Bach's Darren Simpson 
Objections and Motion to Strike/QuashAffidavit of 
Marvin M. Smith in Support of Plaintiffs' Second 
Motion for Sanctions, dated March 19, 2008 
4/8/2008 MISC PHYLLIS Intervenor-Complainant John N. Bach's Darren Simpson 
Objections and Motion to strike ''Third Affidavit of 
Wayne Dawson IRCP, Rule 12(f) 
MEMO PHYLLIS Memorandum Decision and Order denying Darren Simpson 
PlaintiffslThird Party Defendants' Motion for 
Reconsideration 
4/10/2008 ORDR PHYLLIS Order Denying Intervenor-Complainant's Motion Darren Simpson 
for Order of Removal and Sanctions Against 
Attorney Marvin M. Smith 
ORDR PHYLLIS Order Denying Plaintiffs' Motion for Sanctions Darren Simpson 
ORDR PHYLLIS Order Denying as Moot Plaintiffs' Motion to Darren Simpson 
Change Caption 
4/15/2008 ORDR PHYLLIS Order Denying Intervenor-Complainant's Motion Darren Simpson 
for Contempt 
ORDR PHYLLIS Order Denying as Moot Intervenor-Complainant's Darren Simpson 
Motion to Strike Marvin Smith's Further Filings 
OR DR PHYLLIS Order Denying as Moot Intervenor-Complainant's Darren Simpson 
Motion for Order Striking Plaintiffs' Motions for 
Reconsideration 
ORDR PHYLLIS Order Denying Plaintiffs' Motion for Sanctions Darren Simpson 
OR DR PHYLLIS Order Denying as Moot Plaintiffs; Motion to Darren Simpson 
Change Caption 
4/16/2008 MOTN GABBY Plaintiffs' Motion To Alter Or Amend A Judgment Darren Simpson 
)ate: 1/14/2011 
-ime: 10:27 AM 
)age 10 of 13 
s Judicial District - Teton County 
ROA Report 
Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, eta!. vs. Cheyovich Family Trust, eta!. 
User: PHYLLIS 
Jack Lee Mclean, Wayne Dawson, John Nicholas Bach vs. Cheyovich Family Trust, Vasa N. Bach Family Trust 
)ate Code User Judge 
4/21/2008 MOTN PHYLLIS Intervenor-Complainant John N. Bach's Motion to Darren Simpson 
Strike, Vacate andlor Quash Plaintiffs' Motion to 
Alter or Amend a judgment (IRCP Rule 59(e) and 
52 (b) of April 16, 2008 
4/23/2008 RPNS PHYLLIS Plaintiffs' Response to Bach's Motion to Strike Darren Simpson 
Plaintiffs' Motion to Alter or Amend a Judgment 
5/20/2008 NOTC PHYLLIS Notice of Appeal Darren Simpson 
BNDC PHYLLIS Bond Posted - Cash (Receipt 36744 Dated Darren Simpson 
5/21/2008 for 100.00) 
BNDC PHYLLIS Bond Posted - Cash (Receipt 36745 Dated Darren Simpson 
5/21/2008 for 100.00) 
PHYLLIS Filing: T - Civil Appeals To The Supreme Court Darren Simpson 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Anderson 
Nelson Hall Smith Receipt number: 0036746 
Dated: 5/21/2008 Amount: $15.00 (Check) For: 
[NONE] 
5/21/2008 APSC PHYLLIS Appealed To The Supreme Court Darren Simpson 
5/27/2008 JDMT PHYLLIS First Amended Judgment Darren Simpson 
ORDR PHYLLIS Order Denying as Moot Plaintiffs' Second Motion Darren Simpson 
for Sanctions 
6/10/2008 PHYLLIS Filing: T - Civil Appeals To The Supreme Court Darren Simpson 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: John Bach 
Receipt number: 0036981 Dated: 6/13/2008 
Amount: $15.00 (Cash) For: [NONE] 
MISC PHYLLIS (daho Supreme Court Appeal Docket NO 34712, Darren Simpson 
Now Ordered Consolidated with Appeal Dkt. NO: 
35334, Per Idaho Supreme Court AMENDED 
ORDER CONSOLIDATED APPEALS, Dated May 
30, 2008 JOHN N. BACH'S NOTICE OF 
APPEALS,CROSSAPPEALANDCOUNTER 
APPEALS, IN ALL CAPACITIES, APPEALING 
THE FIRST AMENDED JUDGMENT Judge 
Darren B. Simpson, Assigned, and ORDERS filed 
May 27,2008, by Judge Simpson with Said First 
Amended Judgment Or IssuedlFiled Prior 
Thereto (Appendix A, Category T) (IAR 17, 18, 
15, &23) 
6/11/2008 BNDC PHYLLIS Bond Posted - Cash (Receipt 36963 Dated Darren Simpson 
6/12/2008 for 600.00) 
6/23/2008 NOTC PHYLLIS Amended Notice of Appeal Darren Simpson 
7/212008 ORDR GABBY Order Denying Plaintiffs'IThird-Party Defendants' Darren Simpson 
Motion To Alter Or Amend A Judgment And 
Denying As Moot Intervener-Compainant's Motion 
To Strike 
7/9/2008 MISC PHYLLIS Second Amended Notice of Appeal Darren Simpson 
8/1/2008 BeOp PHYLLIS Bond converted - other party (Transaction Darren Simpson 
number 16352 dated 8/1/2008 amount 100.00) 
)ate: 1/14/2011 
-ime: 1 0:27 AM 
)age 11 of 13 
Judicial District - Teton County 
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Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, etal. vs. Cheyovich Family Trust, eta!. 
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Reporter's Transcript on Appeal 
Reporter's Transcript of Proceedings 
Bond converted - other party (Transaction 
number 16466 dated 4/6/2009 amount 100.00) 
Bond converted - other party (Transaction 
number 16467 dated 4/6/2009 amount 100.00) 
Bond converted - other party (Transaction 
number 16468 dated 4/6/2009 amount 100.00) 
Bond converted - other party (Transaction 
number 16469 dated 4/6/2009 amount 515.17) 









Condition of Bond: Bond was refunded to Marvin Darren Simpson 
Smith 




Order Awarding Costs Darren Simpson 
Civil Disposition entered for: Vasa N. Bach Family Darren Simpson 
Trust, Defendant; Dawson, Wayne, Plaintiff. 
Filing date: 7/6/2010 
Case Status Closed But Pending: Closed 
Remittitur 
Status Order 





Order Granting Plaintiff Wayne Dawson's Motion Darren Simpson 
for Releif from Judgment 
Second Amended Judgment Darren Simpson 
Miscellaneous Payment: For Comparing And Darren Simpson 
Conforming A Prepared Record, Per Page Paid 
by: Smith & Banks Receipt number: 0045858 
Dated: 11/10/2010 Amount: $2.00 (Check) 
Miscellaneous Payment: For Certifying The Same Darren Simpson 
Additional Fee For Certificate And Seal Paid by: 
Smith & Banks Receipt number: 0045858 Dated: 
11/10/2010 Amount: $1.00 (Check) 
)ate: 1/14/2011 
-ime: 1 0:27 AM 
)age 12 of 13 
s Judicial District - Teton County 
ROA Report 
Case: CV-2001-0000265 Current Judge: Darren Simpson 
Jack Lee Mclean, etal. vs. Cheyovich Family Trust, etal. 
User: PHYLLIS 
Jack Lee Mclean, Wayne Dawson, John Nicholas Bach vs. Cheyovich Family Trust, Vasa N. Bach Family Trust 
)ate Code User Judge 
11/15/2010 MISC SHILL Intervenor-Complainant John N. Bach's Motions Darren Simpson 
Re: 1.) To Strike, Quash & Vacate Court's Order 
Granting Plaintiff Wayne Dawson's For Relief 
From Judgement & Second Amended Judgment, 
I.R.C.P., Rules 12(f), 12(g), (2) (4), 19, et seq; 2) 
Order Granting New Hearing Before Unbiased, 
Qualified Judge, I.R.C.P. Rules 59 (a) (1) (Order 
& Second Amended Judgment Abuse of 
Discretion &/or Prevented from Having any fair 
hearing) & 59 (a) (6) (Insufficiency of Evidence, 
error in law/against the law) & Rule 59 (e); 3) 
Order Per I.R.C.P., Rule 60 (b) (1) (2) (3) (4) (5) & 
(6). 
11/29/2010 MISC GABBY McLean's And Dawson's Objection To Bach's Darren Simpson 
November 15, 2010 Motions And Motion For 
Attorney's Fees 
12/6/2010 NOTC SHILL Notice Of Calling Up/Hearing Of John N. Bach Darren Simpson 
Intervenor--Complainant's Three (3) Notions, etc., 
Filed Nov. 15, 2010, For Hearing On Friday, 
December 17, 2010 at 10:30 a.m. DriggsITeton 
Courthouse 
HRSC SHILL Hearing Scheduled (Motions 12/17/201010:30 Darren Simpson 
AM) 
12/7/2010 MISC SHILL INTERVENOR-COMPAINANT JOHN N. BACH'S Darren Simpson 
MOTION TO STRIKE/OPPOSITION RESPONSE 
To McLean's & Dawson's objection to Bach's 
Nov. 15,2010 Motions & For Attorneys Fees; and 
Further REPLY MEMORANDUM BY JOHN N. 
BACH In Support of His Nov. 15,2010 Motions 
12/8/2010 MISC GABBY Mclean's And Dawson's Objection To Bach's Darren Simpson 
December 17,2010 Hearing Or In The Alternative 
Motion To Appear Telephonically 
12/9/2010 SHILL Filing: L4 - Appeal, Civil appeal or cross-appeal to Darren Simpson 
Supreme Court Paid by: Bach, John Nicholas 
(plaintiff) Receipt number: 0046070 Dated: 
12/9/2010 Amount: $101.00 (Cash) For: Bach, 
John Nicholas (plaintiff) 
BNDC SHILL Bond Posted - Cash (Receipt 46071 Dated Darren Simpson 
12/9/2010 for 100.00) 
NOTC SHILL Notice of Appeal by Intervenor-Complainant John Darren Simpson 
N. Bach, Pro Se. IAR, Rule 17, etc. 
MISC SHILL John N. Bach's Opposition & Motion to Strike Darren Simpson 
McLean's & Dawson's Objection to Bach's 
December 17, 2010 Hearing 
12/13/2010 NOTC GABBY Notice Of Hearing On McLean's And Dawson's Darren Simpson 
Motion To Strike Bach's Reply Memorandum 
Dated December 7, 2010 
MOTN GABBY Motion To shorten Time Darren Simpson 
)ate: 1/14/2011 
rime: 1 0:27 AM 
::>age 13 of 13 
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ROA Report 
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Date Code User 
12/13/2010 MOTN GABBY 
12/14/2010 MISC SHILL 
12/17/2010 HRVC GABBY 
Judge 
McLean's and Dawson's Motion To Strike Bach's Darren Simpson 
Reply Memorandum Dated December 7,2010 
And Response To Bach's Motion To Strike 
Intervenor Complainant John N. Bach's Darren Simpson 
Objections, Opposition & Refutations 
To----McLean's and Dawson's Motion to Strike 
Bach's Reply memorandum dated Dec. 7,2010 
and Response to Bach's Motion to Strike 
Hearing result for Motions held on 12/17/2010 Darren Simpson 
10:30 AM: Hearing Vacated 
FILED IN CHAMBERS AT BLACKFOOT. ten" IDAHO" I _&i.¥2~1D::............-__ 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
JACK LEE MCLEAN, Trustee, and WA YNE) 
DAWSON, Trustee ) 





CHEYOVICH F AMIL Y TRUST and VASA) STATUS ORDER 




JOHN BACH, individually and dba ) 




JACK LEE MCLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, 
ALVA A. HARRIS, individually and dba 
SCONA, INC. KATHERINE M. MILLER, 










Third-Party Defendants. ) 
--------------------------) 
On May 2010, the Idaho Supreme Court issued its opinion affirming in part this Court's 
Order Denying Plaintiffs'lThird-Party Defendants) Motion to Alter or Amend a Judgment and 
STATUS ORDER Page 1 of3 
Denying as Moot lntervener-Complaintant's Motion to Strike. The matter has been remanded 
with directions that this Court "rule on Dawson's LR.C.P. 60(b)(6) motion." The Remittitur was 
dated July 30, 2010 and received by this Court on August 3, 2010. 
Based upon the Idaho Supreme Court's ruling, this Court has requested the transcript of 
the oral arguments made before the Court on February 14, 2008 regarding the Plaintiffs Rule 
60(b)( 6) motion. Upon receipt of the transcript the matter will be deemed submitted for purposes 
of this Court issuing its ruling upon said motion. The Court will review the previous and 
relevant pleadings and argument made in support and opposition to said motion. 
No additional briefing may be submitted without a written order of the Court. 
IT IS SO ORDERED . 
.. '7;} 
Dated this ~ day of September 20 O. 
STATUS ORDER Page 2 of3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing STATUS ORDER 
document was mailed by first-class mail, with pre-paid postage, sent by facsimile, or hand delivered 
this UJ~ day of September 2010, to the following: 
Marvin M. Smith ~U.S.Mail o Courthouse Box o Facsimile 
Anderson Nelson Hall & Smith P.A. 
P.O. Box 51630 
Idaho Falls, ID 83405-1630 
John N. Bach ~U.S.Mail o Courthouse Box o Facsimile 
P.O. Box 101 
Driggs, ID 83422 
Kathleen M. Heimerl, Esq. ~U.S.Mail o Courthouse Box o Facsimile 
P.O. Box 828 
Victor,ID 83455 '~u.s.Mail o Courthouse Box o Facsimile 
Alva A. Harris, Esq. 
P.O. Box 479 
Shelley, ID 83274 
MARY LOU HANSEN, CLERK 
//~.) 
B~~~~·~<~ 
STATUS ORDER Page 3 of3 
r fLED IN CHAMBERS AT BLACKFOOT. 
131 " HAM COUNTY, IDAHO 
/ i It,,) ,;)010--
Au: .~ .. ~;;.' 
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DISTRICT JUDGE 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
JACK LEE MCLEAN, Trustee, and WAYNE) 
DAWSON, Trustee ) 





CHEYOVICH F AMIL Y TRUST and VASA) SECOND STATUS ORDER 




JOHN BACH, individually and dba ) 




JACK LEE MCLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, 
ALVA A. HARRIS, individually and dba 
SCONA, INC. KATHERINE M. MILLER, 










Third-Party Defendants. ) 
) 
----------------------------
On May 2010, the Idaho Supreme Court issued its opinion affirming in part this Court's 
Order Denying Plaintiffs'IThird-Party Defendants' Motion to Alter or Amend a Judgment and 
SECOND STATUS ORDER Page 1 of3 
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Denying as Moot Intervener-Complaintant's Motion to Strike. The matter has been remanded 
with directions that this Court "rule on Dawson's LR.C.P. 60(b)(6) motion." The Remittitur was 
dated July 30, 2010 and received by this Court on August 3, 2010. 
Based upon the Idaho Supreme Court's ruling, this Court requested the transcript of the 
oral arguments made before the Court on February 14, 2008 regarding the Plaintiff's Rule 
60(b)(6) motion. The transcript has been received by the Court. The matter is hereby deemed 
submitted for purposes of this Court issuing its ruling upon said motion. The Court will review 
the previous and relevant pleadings and argument made in support and opposition to said motion 
and render a decision. 
No additional briefing may be submitted without a written order of the Court. 
IT IS SO ORDERED . 
. '(t~ 
Dated this JLl day of September 2 
SECOND STATUS ORDER Page 2 of3 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on ~pI: /fel {)?J{)I served a true copy of the foregoing 
SECOND STATUS ORDER on the p sons listed below by mailing, first class, postage prepaId, 
or by hand delivery. 
Marvin M. Smith 
Smith and Banks, PLLC 
PO Box 6567 
Idaho Falls, Idaho, ID 
JohnN. Bach 
400 North 152 East 
PO Box 101 
Driggs, ID 83422 
Kathleen M. Heimerl 
PO Box 828 
Victor, ID 83455 
Alava Harris 
PO Box 479 
Shelley, Idaho 83274 
Jonathan Harris 
Law Office of Baker & Harris 
266 W. Bridge Street 
Blackfoot, Idaho, 83221 
SECOND STATUS ORDER 
"Ej us. Mail 0 Courthouse Box o Facsimile 
~ US. Mail 0 Courthouse Box o Facsimile 
~us. Mail 0 Courthouse Box o Facsimile 
~US.Mail o Courthouse Box o Facsimile 
~us.Mail o Courthouse Box o Facsimile 
Mary Lou Hansen, Clerk of the Court 
Page 3 of3 
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF TUKS:rA.TEQ¥J~Al:lQ, 
IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, Trustee, and WAYNE ) 
DAWSON, Trustee, ) 
) Case No. CV-2001-265 
Plaintiffs, ) 
) SECOND AMENDED JUDGMENT 
vs. ) 
) 
CHEYOVICH F AMIL Y TRUST and VASA N. ) 




JOHN N. BACH, individually and dba ) 






JACK LEE MCLEAN, Trustee, WAYNE) 
DA WSON, Trustee, DONNA DAWSON, ) 
ALVA A. HARRIS, individually and dba ) 
SCONA, INC., KATHERINE M. MILLER, and ) 
DOES 1-30, inclusive, ) 
) 
Third-Party Defendants. ) 
THIS COURT, having granted Plaintiff Wayne Dawson's Motion for Relief from 
Judgment, finds that the First Amended Judgment, entered in this case on May 27, 2008, should 
be vacated and this Second Amended Judgment should be substituted therefore: 
SECOND AMENDED JUDGMENT 1 
Plaintiffs' Complaint, as it pertains to Wayne Dawson, Trustee, is hereby dismissed with 
prejudice for failure to prosecute. Plaintiff Jack Lee McLean, Trustee, was previously dismissed 
with prejudice from this lawsuit. 1 
Intervener-Complainant John N. Bach's Motion for Summary Judgment is granted based 
upon Dawson's failure to respond thereto. In accordance with his verified Complaint in 
Intervention, John N. Bach, individually, shall have quiet title to an undivided one-fourth (1;4) 
interest in the forty (40) - acre parcel of land referred to as the "Peacock Parcel" or the "Peacock 
40-Acre Parcel." The Peacock Parcel is described as: 
The SW1;4 SE1;4 of Section 6, Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho.2 
It is described in greater detail as follows: 
A portion of the South Y2 South Yz Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho, being further described as: From the 
SW comer of said Section 6, South 89 degrees 50'12" East, 2630.05 feet to the 
true point of beginning; thence North 00 degrees 07'58" East, 813.70 feet to a 
point; thence North 01 degrees 37'48" East, 505.l8 feet to a point; thence South 
89 degrees 58'47" East, 1319.28 feet to a point; thence South 00 degrees 07'36" 
West, 1321.69 feet to a point on the Southern Section Line; thence North 89 
degrees 51 '01" West, 1320.49 feet along the Southern Section Line to the South 
1;4 Comer of said Section 6, a point; thence North 89 degrees 50'13" West, 12.13 
feet along the Southern Section Line to the point of beginning. 
Subject to a 60 foot road and utility easement along the Western Property 
lines. 
And subject to a 60 foot road and utility easement along the Southern 
Property Lines.3 
1 See: Order, McLean v. Cheyovich Family Trust, Teton County case no. CV 2001-265 (entered January 3, 2005). 
2 Complaint to Quiet Title and Partition Real Estate, McLean v. Cheyovich Family Trust, Teton County case no. CV-
2001-265 (filed December 18, 2001) (hereinafter the "Complaint"), at p. 2. 
3 Complaint, at Exhibit A, p. 3. 
SECOND AMENDED JUDGMENT 2 
O ('~ 0,/ -
Defendant Cheyovich Family Trust, Milan and Diana Cheyovich, Trustees, shall have 
quiet title to an undivided one-fourth ('14) interest in the Peacock Parcel.4 
This Court takes judicial notice that Plaintiff Dawson was granted an undivided one-
fourth interest in the Peacock Parcel in Bach v. Miller, Teton County case no. CV-2008-202.5 
This Court also takes judicial notice that Plaintiff McLean, deceased, by and through his 
representative Lynn McLean, was granted an undivided one-fourth interest in the Peacock Parcel 
in Bach v. Miller, Teton County case no. CV-2008-202.6 
This is a final order, appealable as a matter of right pursuant to Idaho Appellate Rule 
11(a)(1). 
IT IS SO ORDERED. 
'jl4 . 
DATED this ;It't day of October 2010. 
4 Milan Cheyovich and Diana Cheyovich, husband and wife, are located at 1858 S. Euclid Ave., San Marino, 
California 91108. 
5 Final Judgment, Bach v. Miller, Teton County case no. CV-2002-208 (filed February 11, 2005), at p. 3 ("The 
Amended Default Judgment entered in favor of plaintiff Bach, and against defendant Dawson on February 23, 2004, 
is now final."). See also: Amended Default Judgment Against Wayne Dawson, Bach v. Miller, Teton County case 
no. CV-2002-208 (filed February 23,2004), at p. 4. 
6 See: Final Judgment, Bach v. Miller, Teton County case no. CV-2002-208 (filed February 11,2005), at p. 3 ("The 
Default Judgment entered in favor of Bach and against defendant McLean on September 21, 2004, is now fmal.") 
See also: Default Judgment Against Lynn McLean, as Personal Representative of the Estate of Jack Lee McLean, 
Bach v. Miller, Teton County case no. CV-2002-208 (filed September 21,2004), at p. 5. 
SECOND AMENDED JUDGMENT 3 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on , I served a true copy of the foregoing 
Second Amended Judgment on the person listed below by mailing, first class, postage prepaid, 
or by hand delivery. 
Marvin M. Smith, Esq. 
~U.S.Mail o Courthouse Box o Facsimile Smith & Banks 
591 Park Ave., Suite 200 
Idaho Falls, Idaho 83402 
Kathleen M. Heimerl, Esq. ~ 
P.O. Box 828 U u.s. Mail o Courthouse Box o Facsimile 
Victor, Idaho 83455 
JohnN. Bach 
~u.s.Mail 400N, 152 E o Courthouse Box o Facsimile 
P.O. Box 101 
Driggs, Idaho 83422 
Al va A. Harris, Esq. 
"t;u u.s. Mail o Courthouse Box o Facsimile 171 S. Emerson Ave. 
P.O. Box 479 
Shelley, Idaho 83274 
MARY LOU HANSEN, Clerk of the Court 
SECOND AMENDED JUDGMENT 4 
FILED IN CHA~j!BERS AT BLACKFOOT. 
BmIN'COUNTY, I,DA~9 :' 
~~~'tkh J:!1,!tP1U 
AT (:OtiffM- \\' 7,~·,1l.1I'In.-_ r- ~"t>..-
IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF,·ID,AHO 
. ._."' ._~~ e,_ .• __ .. -e. •. ~,,~. ____ .~~_ •.• " . 
IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, Trustee; and WAYNE ) 








CHEYOVICH FAMILY TRUST; and VASA N. ) 
BACH FAMILY TRUST, ) 
) 
____ ~D==eD=en=d=an=t=s~. __________________ ) 
JOHN N. BACH, individually and dba 











JACK LEE MCLEAN, Trustee; WAYNE ) 
DAWSON, Trustee; DONNA DAWSON; ) 
ALVA A. HARRIS, individually and dba ) 
SCONA, INC.; KATHERINE M. MILLER; and ) 
DOES 1-30, inclusive; ) 
) 
_____ T=ru=·=rd~-P~arty==~D~e=re=n=d=an=t=s.~ _________ ) 
Case No. CV 2001-265 
ORDER GRANTING PLAINTIFF 
WAYNE DAWSON'S MOTION FOR 
RELIEF FROM JUDGMENT 
ORDER GRANTING PLAINTIFF WA YNE DAWSON'S MOTION FOR RELIEF FROM JUDGMENT 1 
0011 
I. STATEMENT OF THE CASE 
THIS MATTER comes for decision by way of a remand from the Idaho Supreme Court.! 
Specifically, this Court must consider the Motion to Set Aside Order and Quieting Title 
Judgment per LR.C.P. 60(b), originally filed by Plaintiffs Jack Lee McLean (hereinafter 
"McLean") and Wayne Dawson (hereinafter "Dawson"), now pursued only by Dawson? This. 
Court originally heard McLean and Dawson's 60(b) Motion, along with several other motions, 
on February 14, 2008.3 This Court failed to rule on the 60(b) Motion.4 
Dawson appealed various orders issued by this Court, including this Court's failure to 
rule on McLean and Dawson's 60(b) Motion.s The Idaho Supreme Court remanded this case to 
this Court for a ruling on the 60(b) Motion.6 
II. ISSUES 
McLean and Dawson's 60(b) Motion relied upon the arguments made in their Motion 
for Reconsideration.7 All of the arguments raised in McLean and Dawson's Motion for 
1 See: Dawson v. Cheyovich Family Trust, 149 Idaho 375, 234 P.3d 699 (2010). 
2 See: Motion to Set Aside Order and Quieting Title Judgment per I.R.C.P. 60(b), McLean v. Cheyovich Family 
Trust, Teton County case no. CV-2001-265 (filed February 7,2008) (hereinafter the "McLean & Dawson's 60(b) 
Motion"). 
3 Minute Entry, McLean v. Cheyovich Family Trust, Teton County case no. CV-200 1-265 (filed March 21, 2008). 
4 Dawson v. Cheyovich Family Trust, 149 Idaho at _,234 P.3d at 704. 
5 Dawson v. Cheyovich Family Trust, 149 Idaho at _,234 P.3d at 701. 
6 Id. 
7 See: McLean & Dawson's 60(b) Motion, at p. 1. See also: Motion for Reconsideration, McLean v. Cheyovich 
Family Trust, Teton County case no. CV-2001-265 (filed October 17,2007) (hereinafter "McLean and Dawson's 
Motion for Reconsideration"), at pp. 1-2. 
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Reconsideration were addressed III the Memorandum Decision and Order Denying 
Plaintiffs'/Third-Party Defendants' Motion for Reconsideration. 8 
The Idaho Supreme Court directed this Court to consider relieving Dawson of the original 
judgment entered in this case,9 as well as the First Amended Judgment,lO on the basis of the 
inconsistency between the relief requested by Bach in his intervening complaint11 and the relief 
granted in the Judgment and the First Amended Judgment. 12 
Based upon the Supreme Court's directive, the issues presented include: 
1. Has Dawson shown unique and compelling circumstances justifying relief from 
the First Amended Judgment? 
2. If Dawson meets the standard for Rule 60(b)(6), what relief is he entitled to 
receive? 
III. FINDINGS OF FACT 
1. McLean, in his capacity as the Trustee of the McLean Family Trust, and Dawson, 
in his capacity as Trustee of the Dawson Family Trust, originally filed suit against the Cheyovich 
Family Trust (hereinafter the "Cheyovich Trust") and the Vasa N. Bach Family Trust (hereinafter 
8 Memorandum Decision and Order Denying Plaintiffs'/Third-Party Defendants' Motion for Reconsideration, 
McLean v. Cheyovich Family Trust, Teton County case no. CV-200 1-265 (filed April 8, 2008) (hereinafter the 
"Order Denying Reconsideration"). 
9 See: Quieting Title Judgment in Favor of John N. Bach, Individually & dba Targhee Powder Emporium, Ltd. And 
Against Jack Lee McLean, Trustee, Wayne Dawson, Trustee, Donna Dawson, Alva A. Harris, Individually & dba & 
as Alter Ego of Scona, Inc., McLean v. Cheyovich Family Trust, Teton County case no. CV-200I-265 (filed 
September 11, 2007) (hereinafter the "Judgment"). 
10 See: First Amended Judgment, McLean v. Cheyovich Family Trust, Teton County case no. CV-200I-265 (filed 
May 27, 2008) (hereinafter the "First Amended Judgment"). 
II See: Complaint in Intervention by John N. Bach, Intervener, McLean v. Cheyovich Family Trust, Teton County 
case no. CV-200I-265 (filed March 26, 2002) (hereinafter "Bach's Complaint in Intervention"). 
12 Dawson v. Cheyovich Family Trust, 149 Idaho at _,234 P.3d at 704. 
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the "Bach Trust") to quiet title to a 40-acre parcel of real estate in Teton County, and to partition 
that real estate. 13 McLean claimed an undivided one-fourth (V4) interest in the Peacock 40-Acre 
Parcel and Dawson claimed an undivided one-half (Yz) interest therein. 14 
2. McLean and Dawson's Attorney Alva Harris (hereinafter "Harris") served the 
Complaint upon Intervenor/Complainant John N. Bach (hereinafter "Bach") as the successor 
trustee of the Bach Trust. IS 
3. The Clerk of the Court entered default against the Bach Trust on January 15, 
2002. 16 A default judgment against the Bach Trust was never entered. 
13 Complaint to Quiet Title and Partition Real Estate, McLean v. Cheyovich Family Trust, Teton County case no. 
CV -2001-265 (filed December 18, 2001) (hereinafter the "Complaint"). The real property at issue in this lawsuit is 
described as: 
The SWv. SEV. of Section 6, Township 5 North, Range 46 East, Boise Meridian, Teton 
County, Idaho. 
Complaint, at p. 2. It is described in greater detail as follows: 
A portion of the South Yz South Ih Section 6, Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further described as: From the SW comer of said Section 6, 
South 89 degrees 50' 12" East, 2630.05 feet to the true point of beginning; thence North 00 degrees 
07'58" East, 813.70 feet to a point; thence North 01 degrees 37'48" East, 505.18 feet to a point; 
thence South 89 degrees 58'47" East, l319.28 feet to a point; thence South 00 degrees 07'36" 
West, 1321.69 feet to a point on the Southern Section Line; thence North 89 degrees 51 '01" West, 
l320.49 feet along the Southern Section Line to the South V. Comer of said Section 6, a point; 
thence North 89 degrees 50'l3" West, 12.13 feet along the Southern Section Line to the point of 
beginning. 
Subject to a 60 foot road and utility easement along the Western Property lines. 
And subject to a 60 foot road and utility easement along the Southern Property Lines. 
Complaint, at Exhibit A, p. 3. The real property shall hereinafter be referred to as the "Peacock 40-Acre Parcel"). 
14 Complaint, at p. 4. 
15 Affidavit of Service, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed December 
31,2001). 
16 Default, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed January 15,2002). 
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4. The Cheyovich Trust specially appeared and asked that service upon it be 
quashedY Nothing in the record shows that this request was ever set for hearing or ruled upon. 
No other pleadings by the Cheyovich Trust appear in the record. 
5. On February 26, 2002, this Court, the honorable Brent J. Moss presiding, granted 
Bach's motion to intervene in the case as to his personal interests only. IS On March 26, 2002, 
Bach filed his verified Complaint in Intervention against McLean and Dawson, as well as third-
party defendants Donna Dawson, Harris, and Katherine M. Miller. I9 Bach pleaded therein that 
he, McLean, Dawson, and Milan and Diana Cheyovich purchased the Peacock 40-Acre Parcel in 
1994, each obtaining an undivided one-fourth (Y4) ownership interest therein.2o Bach prayed for 
quiet title to "at least one-fourth" of the Peacock 40-Acre Parcel, together with damages against 
McLean, Dawson, and the third-party defendants.21 
6. Jack Lee McLean died in December of2003.22 
17 Notice of Motion by Milan Cheyovich and Diana Cheyovich, Specially Appearing, Individually, as Assignors of 
and for the Cheyovich Family Trust, and Their Motion to Quash, Strike and/or Dismiss the Service, this Action [sic] 
for Lack of Personal Jurisdiction, IRCP, Rule I2(b)(2)(4)(5) and for Sanctions, IRCP, Rule 11, McLean v. 
Cheyovich Family Trust, Teton County case no. CV-200I-265 (filed March 26,2002). 
18 Minute Report, McLean. v. Cheyovich Family Trust, Teton County case no. CV-200I-265 (dated February 26, 
2002), at p. 5. 
19 See: Bach's Complaint in Intervention. 
20 Bach's Complaint in Intervention, at p. 2, ~ 4. 
21 Bach's Complaint in Intervention, at p. 4. 
22 Order, McLean v. Cheyovich Family Trust, Teton County case no. CV-200I-265 (filed January 3, 2005) 
(hereinafter the "1-3-05 Order"), at p. 1. 
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7. On January 3, 2005, this Court, the honorable Jon J. Shindurling presiding, 
granted Bach's Motion for Dismissal with Prejudice as to McLean, based upon McLean's death 
and the lack of any appearance by McLean's estate within a reasonable time thereafter. 23 Judge 
Shindurling refused to dismiss Complaint (now applicable solely to Dawson).24 
8. Over two and one-half years later, on September 11, 2007, Judge Shindurling 
dismissed the Complaint with prejudice (for lack of prosecution) and granted summary judgment 
in favor of Bach on Bach's Complaint in Intervention?5 Judge Shindurling issued the Judgment 
on the same date?6 Thus, Dawson forfeited any claim he might have had by way of the default 
entered against the Bach Trust 
9. The 9-11-07 Memorandum Order, which bears the style and case numbers for 
both this lawsuit and Teton County case no. CV-2001-33 (McLean v. Bach), quieted title to Bach 
to an undivided three-fourths (%) interest in the Peacock 40-Acre Parcel and the remaining 
undivided one-fourth (114) interest in "MILAN CHEYOVICH AND DIANA CHEYOVICH, 
husband and wife, 1858 S. Euclid Ave., San Marino, CA 91108, such percentages still held in a 
Joint Venture Spendthrift Land Trust.,,27 Although Milan and Diana Cheyovich were not named 
23 See: 1-3-05 Order. 
24 Opinion, Decision, and Order on Defendant's Motions, McLean v. Cheyovich Family Trust, Teton County case no. 
CV 2001-265 (filed January 3, 2005), at pp. 3-4. 
25 Joint Cases - CV-01-33 & CV-01-265 - Opinion Memorandum and Orders re: 1) Granting Defendant, 
Counterclaimant & Complainant in Intervention John N. Bach's Motions for Summary Judgment; and 2) for Order 
and Issuance of Judgment of Dismissal with Prejudice of Plaintiffs' Complaints in CV 01-33 and CV 01-265 with 
Orders for: Immediate Issuance of Judgment in John N. Bach's Favor Quieting Sole title, Ownership, Possession, 
Use, and Occupation of Real Property Parcels Kkown [sic] as - Drawknife parcel (33 acres), Peacock parcel (40 
acres) and Zamona Casper Parcel (8.5 acres, with Permanent Injunction against all Plaintiffs, their Trustees, any and 
all Successors in Interests, Attorneys, Agents, etc., McLean v. Cheyovich Family Trust, Teton County case no. CV 
2001-265 (filed September 11, 2007) (hereinafter the "9-11-07 Memorandum Order"), at p. 13. 
26 See: Judgment. 
27 9-11-07 Memorandum Order, at p. 14,11. 
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parties to this lawsuit, the 9-11-07 Memorandum Order appears to refer to them m their 
capacities as trustees or beneficiaries of the Cheyovich Trust. 
10. The 9-11-07 Memorandum Order also quieted title to Bach, individually and dba 
Targhee Powder Emporium, Ltd., to 8+ acres of land (which, together with other real estate, 
including the Peacock 40-Acre Parcel, is the subject of Bach v. Miller, Teton County case no. 
CV-2002-208) and to 33+ acres ofland (which property is apparently the subject of McLean v. 
Bach, Teton County case no. CV-2001-33). Neither of these real estate parcels were the subject 
of the Complaint or Bach's Complaint in Intervention. 
11. The Judgment, which bears the style and case number of the case at bar only, cites 
to the cases of McLean v. Bach, Teton County case no. CV-2001-33,28 Bach v. Miller, Teton 
County case no. CV-2002-208,29 Miller v. Bach, Teton County case no. CV 2001-59,30 McLean 
v. Vasa N Bach Family Trust, Teton County case no. CV-2001-266,31 and Miller v. Vasa N 
Bach Family Trust, Teton County case no. CV-2001-191 32 and quiets title to Bach in the 8+ acre 
parcel of land,33 and the 33+ acre parcel of land.34 The Judgment also grants Bach an undivided 
three-fourths interest in the Peacock 40-Acre Parce1.35 Dawson was granted nothing by way of 
his Complaint.36 
28 Judgment, at pp. 1-4, 6. 
29 Judgment, at pp. 2, 3. 
30 Judgment, at p. 3. 
31 Id. 
32 Id. 
33 Judgment, at pp. 3-4. 
34 Judgment, at p. 4. 
35 Id. 
36 Judgment, at p. 3. 
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12. On October 17,2007, attorney Marvin M. Smith (hereinafter "Smith") substituted 
into this case, in place of Harris, as attorney of record for McLean and Dawson.37 McLean and 
Dawson, through Smith, filed their Motion for Reconsideration on the same date.38 Nothing in 
the record shows that McLean either sought, or was granted, reversal of the 1-3-05 Order which 
dismissed McLean from the lawsuit. 
13. On February 7, 2008, McLean and Dawson filed their 60(b) Motion, wherein they 
argued the 9-11-07 Memorandum Order and the Judgment should be set aside for the same 
reasons argued in their Motion for Reconsideration.39 Bach moved to Strike Dawson and 
McLean's 60(b) Motion40 and objected to McLean and Dawson's Motion for Reconsideration on 
several groundS.41 
37 Stipulation for Substitution of Counsel, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 
(filed October 17,2007). 
38 See: McLean and Dawson's Motion for Reconsideration. 
39 McLean and Dawson's 60(b) Motion, at p. 1. 
40 Intervenor [sic] - Complainant John N. Bach's Objections & Motion to Strike, Ex parte, and Otherwise, Purported 
PlaintiWs Untimely, Frivolous, Vexation Specious, Etc. "Motion to Set Aside Order and Quieting Title Judgment 
per I.R.C.P., 60(b)" Dated Feb. 6, 2008, But Not Received by John N. Bach via his Mail, after Status-Rescheduling 
Conference on Morning, Feb 8, 2008, 9:10-(:25 a.m., IRCP, rule 60(b), Rule I 1 (a)(1), (2) and Rule 1 Plus Inherent 
Power of Court, & Idaho Supreme CT's ORDER Hearing on Ex Parte Motion to Strike: February 14,2008, McLean 
v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed February 8, 2008) (hereinafter "Bach's 
Motion to Strike"). 
41 Defendant, Counterclaimant and Intervener Complainant John N. Bach's Notice of Motions and Motions re: (1) 
for Order Striking, Vacating & Purging all Plaintiffs' Motions for Reconsideration, Dated Oct. 17, 2007 in Teton 
Case Nos: CV 01-33 & CV 01-265; and (2) for Order of Removal, Precluding or Recusal, with Sanctions of Marvin 
M. Smith & his Law Firm of Anderson, Nelson, Hall, Smith, P.A. as Counsel for any Plaintiffs in Both Said Teton 
Civil Actions, 01-33 and 01-265, McLean v. Cheyovich Family Trust, Teton County case no. CV 2001-265 (filed 
October 25,2007) (hereinafter "Bach's Objection to Motion for Reconsideration"). 
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14. The Order Denying Reconsideration dealt with the issues raised in McLean and 
Dawson's Motion for Reconsideration, as well as Bach's Objection to Motion for 
Reconsideration.42 
15. The First Amended Judgment, entered following the Order Denying 
Reconsideration, omitted any determination of rights to the 8+ acre parcel of land and the 33+ 
acre parcel of land but left in place the grant of a % interest in the Peacock 40-Acre Parcel in 
favor of Bach.43 The First Amended Judgment kept the remaining Yt interest in the Peacock 40-
Acre Parcel in the name of Milan Cheyovich and Diana Cheyovich,44 and left Bach's claim for 
monetary damages open for further adjudication.45 
IV. PRINCIPLES OF LAW 
1. Idaho Rule of Civil Procedure 60(b)(6) allows relief from a judgment for any 
reason justifYing relief from the operation thereof. 46 
2. A motion under Rule 60(b)(6) must be brought within a reasonable time.47 
3. Where judgment is entered without the party's knowledge, what constitutes a 
reasonable time is judged from the time that the party learned of the judgment.48 
4. A party making a Rule 60(b) motion must demonstrate unique and compelling 
circumstances justifYing relief.49 
42 See: Order Denying Reconsideration. 
43 First Amended Judgment, at p. 3. 
44 First Amended Judgment, at p. 3, footnote 4. 
45 First Amended Judgment, at p. 5. 
46 Idaho Rule of Civil Procedure 60(b)(6). 
47 Idaho Rule of Civil Procedure 60(b). 
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5. A decision to grant relief pursuant to Rule 60(b) is based upon discretion. 50 Thus, 
this Court must (1) correctly perceive the issue as discreti0I?-ary; (2) act within the boundaries of 
its discretion and consistent with the applicable legal standards; and (3) reach its determination 
through an exercise of reason.51 In considering the grounds for relief argued by Dawson and 
raised by the Idaho Supreme Court, due consideration must be given to Idaho's policy favoring 
relief in doubtful cases. 52 
IV. ANALYSIS 
Addressing Bach's objection to McLean and Dawson's 60(b) Motion on the basis of 
timeliness, McLean and Dawson filed their Motion in a timely manner. Idaho Rule of Civil 
Procedure 60(b)( 6) requires that the motion be made within a reasonable time. McLean and 
Dawson filed their motion on February 7,2008, within six (6) months of the September 11,2007 
entry of the Judgment. This Court previously held that McLean and Dawson did not receive 
notice of the Judgment until October 3, 2007.53 If McLean and Dawson had relied upon the more 
48 McGr€!W v. McGrew, 139 Idaho at 559,82 P.3d at 84l. 
49 Ross v. State, 141 Idaho 670, 672,115 P.3d 761, 763 (Ct. App. 2005) [citing: Hoopes v. Bagley, 117 Idaho 1091, 
1093-4, 793 P.2d 1263, 1265-6 (Ct. App. 1990)). 
50 Waller v. State Department of Health and Welfare, 146 Idaho at 237,192 P.3d at 106l. 
51 Id. [citing: Floodv. Katz, 143 Idaho 454, 456-7,147 P.3d 86, 88-9 (2006)]. 
52 Waller v. State Department of Health and Welfare, 146 Idaho at 232, 192 P.3d at 1061 [citing: Idaho State Police 
ex rei. Russell v. Real Property Situated in the County of Cassia, 144 Idaho 60, 62, 156 P.3d 561,563 (2007)J. The 
case cited by Waller in support of the "relief in doubtful cases" quote is a request for relief in a default judgment 
case. See: Idaho State Police ex rei. Russell v. Real Property Situated in the County of Cassia, 144 Idaho at 62, 156 
P .3d at 563. Indeed, Waller also involved a request for relief from a default judgment. Waller v. State Department 
of Health and Welfare, 146 Idaho at 236, 192 P.3d at 1060. However, both the Idaho State Police case and the 
Waller case cited the "relief in doubtful cases" standard in the general context of I.R.C.P. 60(b) determinations, 
rather than limiting the policy to requests for relief from a default judgment. Idaho State Police ex reI. Russell v. 
Real Property Situated in the County of Cassia, 144 Idaho at 62, 156 P.3d at 563; Waller v. State Department of 
Health and Welfare, 146 Idaho at 236, 192 P.3d at 1060. Accord: Shelton v. Diamond International Corporation, 
108 Idaho 935, 938, 703 P.2d 699, 702 (1985) [relating the "relief in doubtful cases" standard to I.R.C.P. 60(b) 
rather than to the I.R.C.P. 55(c) right to relief from default judgment rule]. 
53 Order Denying Reconsideration, at pp. 9-10. 
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restrictive subsections of 60(b) as the basis of their Motion (namely 60(b)(1)(2) or (3)), they 
would have had six months in which to file their motion. Subsection (6) of Rule 60(b) is more 
lenient in terms of any time limitation. McLean and Dawson filed their Rule 60(b) Motion 
approximately four (4) months after they received notice of the Judgment. 
Furthermore, Bach premises his timeliness argument upon a fourteen-day deadline for 
filing Rule 60(b) motions. 54 Idaho Rule of Civil Procedure 60(b) makes no mention of a 
fourteen-day deadline. Instead, it provides a six-month deadline for motions filed under 
subsections (1), (2), and (3), and a "reasonable" time period for filing motions under subsection 
(4), (5), and (6). Given Bach's reliance upon an inapplicable deadline, and McLean and 
Dawson's filing within six months of the entry of the Judgment, McLean and Dawson's 60(b) 
Motion was filed in a timely manner. All of Bach's remaining objections to McLean and 
Dawson's 60(b) Motion were addressed in the Order Denying Reconsideration. 
This lawsuit reflects a collision of dilatory conduct, changing judges, and confusion of 
issues. Originally filed in December of 2001,55 it has been through the hands of three different 
judges.56 It is related to, but has not been consolidated with, case no. CV -2002-208. 57 McLean 
was dismissed with prejudice due to his death and the failure of his representative to timely 
intervene. Ultimately, Dawson's Complaint was dismissed and Bach received summary 
judgment as to his Complaint in Intervention because the Dawson failed to respond to motions 
54 Bach's Motion to Strike, at p. 3, ~ E. 
55 Complaint, at p. 1. 
56 See: Order of Disqualification, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed 
April 4, 2002); Order of Assignment, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 
(filed August 7, 2003); Order of Self-Disqualification, McLean v. Cheyovich Family Trust, Teton County case no. 
CV-2001-265 (filed November 6,2007). 
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filed by Bach. Both the 9-11-07 Memorandum Order and the Judgment were prepared by Bach58 
and purport to adjudicate parcels of property not the subject of either the Complaint or Bach's 
Complaint in Intervention. These facts alone certainly place this case in the "unique" category. 
A determination must be made as to whether the uniqueness of this case also presents 
circumstances compelling enough to relieve Dawson from the First Amended Judgment. Idaho 
appellate courts have found "unique and compelling circumstances" in cases such as First 
Security Bank of Idaho, NA. v. Stauffer, wherein the district court amended its judgment without 
a hearing. 59 In holding that the defendants had stated grounds for relief under Rule 60(b)(6), the 
Court of Appeals wrote: 
We find the unique circumstances in this case equally compelling. The 
[defendants] were deprived - without a hearing - of the protection afforded by a 
final decree when [the plaintiffs] motion to amend the judgment was granted. 
Upon seeking relief directly from the district court, the [defendants'] counsel was 
confronted by an unexpected, novel and erroneous justification for the judgment 
amendment. The [defendants] have alleged facts appropriate and sufficient for 
obtaining the relief requested. Justice will best be served by granting their request 
for a hearing concerning [plaintiffs] motion.6o 
More recently, the Idaho Supreme Court reversed a district court's dismissal of a minor's 
personal injury action since the child's meritorious claim was lost through no fault of her own, 
but by the ineptitude of her guardian. 61 The Court held: 
... in cases such as this where a person lacking the capacity to sue or be sued is 
represented in an action, whether by a natural guardian, guardian ad litem, or next 
friend, and the representative completely fails to prosecute a meritorious claim 
57 See: Dawson v. Cheyovich Family Trust, 149 Idaho at , 234 P.3d at 706. 
58 -
See: 9-11-07 Memorandum Order, at p. 12. 
59 112 Idaho 133,730 P.2d 1053 (Ct. App. 1986). 
60 First Security Bank of Idaho, NA. v. Stauffer, 112 Idaho at 143, 730 P.2d at 1063. 
61 Bergv. Kendall, 147 Idaho at 579, 212 P.3d at 1009. 
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that results in the claim being dismissed with prejudice, relief may be granted 
under Rule 60(b)(6).62 
In the alternative, examples of cases in which the appellate court refused to find unique 
and compelling circumstances include: Alderson v. Bonner (lack of production of a video tape in 
discovery was not a basis for Rule 60(b)(6) since the videotape was available to the defendant in 
the court files of other cases in which the defendant was involved);63 Ross v. State (defendant 
attempted to use Rule 60(b)( 6) as an alternative to a timely-filed appeal);64 Palmer v. Spain 
(plaintiff failed to specify grounds upon which he was entitled to relief under Rule 60(b»; 65 and 
Leasefirst v. Burns (where defendants asserted a ground for relief properly cognizable under Rule 
60(b)(1), they were precluded from arguing the same ground under Rule 60(b)(6».66 
McLean and Dawson's Complaint prayed for partition of the Peacock 40-Acre Parcel as 
follows: Dawson Family Trust, Wayne Dawson Trustee: an undivided one-half (1;) interest; 
Cheyovich Family Trust, Milan Cheyovich and Diana Cheyovich, Trustees: an undivided one-
fourth (Yt) interest; and McLean Family Trust, Jack Lee McLean, Trustee: an undivided one-
fourth (Yt) interest.67 In his Complaint in Intervention, Bach argued that McLean, Dawson, the 
Cheyovich Trust, and Bach all own an undivided one-fourth (Yt) interest in the Peacock 40-Acre 
Parce1.68 
62 Berg v. Kendall, 147 Idaho at 579,212 P.3d at 1009. See also: Eby v. State, 148 Idaho 731, 228 P.3d 998 (2010). 
63 142 Idaho 733, 743,132 P.3d 1261, 1271 (Ct. App. 2006) 
64 141 Idaho at 672, 115 P.3d at 763. 
65 138 Idaho 798, 802,69 P.3d 1059, 1063 (2003). 
66 131 Idaho 158, 163,953 P.2d 598, 603 (1998). 
67 Complaint, at p. 4. 
68 Bach's Complaint in Intervention, at p. 2, ~ 4, and at p. 4, ~ 1. 
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The Idaho Supreme Court directs this Court to consider whether Dawson should be 
granted relief from the 9-11-07 Memorandum Order, the Judgment, and the First Amended 
Judgment based on the discrepancy between Bach's Complaint in Intervention and the relief he 
ultimately received. The Court wrote: "[t]he district court is not authorized to grant relief that is 
inconsistent with the pleadings and evidence in the case.,,69 The Court cites to Jones v. State,70 a 
case decided in 1962.71 
Jones, a divorce action, holds, inter alia, that a district court is authorized to grant any 
relief consistent with the pleadings and evidence.72 To this general legal premise the Court 
added: 
It is also the rule in this state (except in default cases) that the court will grant all 
proper relief consistent with the case made and embraced within the Issues, 
whether the particular relief be prayed for or not. 73 
Thus, the mere fact that the 9-11-07 Memorandum Order and the relief granted to Bach in the 
First Amended Judgment differ from the relief Bach requested in his Complaint in Intervention is 
not a unique and compelling circumstance worthy of relief under Idaho Rule of Civil Procedure 
60(b). 
But, in his Complaint in Intervention, which Bach verified, Bach admits that "McLean-
Dawson," together with Bach and Milan and Diana Cheyovich, purchased the Peacock 40-Acre 
69 Dawson v. Cheyovich Family Trust, 149 Idaho at 234 P.3d at 705. 
70 Jones v. State, 85 Idaho 135, 147,376 P.2d 361,368 (1962). 
71 Dawson v. Cheyovich Family Trust, 149 Idaho at_, 234 P.3d at 705. 
72 Jones v. State, 85 Idaho at 147,376 P.2d at 368. 
73 Jones v. State, 85 Idaho at 148, 376 P.2d at 368. 
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Parcel, "each obtaining an undivided one-fourth ownership .... ,,74 In addition, in his Motion for 
Summary Judgment, Bach relied upon, as controlling precedent, the default judgment entered 
against Dawson in Bach v. Miller, Teton County case no. CV-2002-208.75 
Given Dawson's failure to respond to Bach's Motion for Summary Judgment, and Bach's 
reliance upon the default entered against Dawson in Teton County case no. CV-2002-208, it 
becomes necessary to review that default judgment. The CV-2002-208 Amended Default 
Judgment against Dawson, dated February 23, 2004 and finalized on February 11, 2005, states 
that "Dawson has only an undivided one-fourth interest in the Peacock 40 acres in Teton County 
,,76 The Idaho Supreme Court affirmed the CV -2002-208 Final Judgment on appeal.77 
Bach's inconsistent positions as to his interest in the Peacock 40-Acre Parcel, together 
with his reliance upon the CV -2002-208 Amended Default Judgment against Dawson, which is 
contrary to the First Amended Judgment in this lawsuit, places this case squarely within the 
realm of a unique and compelling circumstance. For these reasons, McLean and Dawson's 60(b) 
Motion shall be granted. The 9-11-07 Memorandum Order shall be withdrawn from this lawsuit. 
74 C I" I . 2 omp amt III nterventlOn, at p. . 
75 Notice of Motions and Motions by Defendant, Counterclaimant & Complaint in Intervention for: (1) summary 
Judgment in John N. Bach's Favor on the Complaints in Both CV 01-33 and 01-265; (2) For Order and Judgment of 
Dismissal with Prejudice of Both Complaints in CV 01-33 & 01-265 for Lack of Diligent Prosecution, Estoppel, 
Laches & Frivoulous [sic] Complaints & Special Claims Therein, McLean v. Bach, Teton County case no. CV-2001-
265 (filed July 2, 2007) (hereinafter "Bach's Motion for Summary Judgment"), at p. 3 and at attached affidavit, p. 
2,"3,4. 
76 See: Final Judgment, Bach v. Miller, Teton County case no. CV -2002-208 (filed February 11, 2005) (hereinafter 
the "CV-2002-208 Final Judgment"), at p. 3 ("The Amended Default Judgment entered in favor of plaintiff Bach, 
and against defendant Dawson on February 23, 2004, is now final."). See also: Amended Default Judgment Against 
Wayne Dawson, Bach v. Miller, Teton County case no. CV-2002-208 (filed February 23, 2004) (hereinafter the 
"CV-2002-208 Amended Default Judgment against Dawson"), at p. 4. 
77 See: Bach v. Miller, 148 Idaho 549, 224 P.3d 1138 (2010). 
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The Final Judgment, which superseded the Judgment,78 shall also be withdrawn, as it amended 
the Judgment, and the Judgment rested upon the findings within the 9-11-07 Memorandum 
Order. 
Next, it must be determined what, if anything, remains of this lawsuit. On August 7, 
2007, Judge Shindurling granted summary judgment in favor of Bach based upon Dawson's 
failure to respond to Bach's Motion for Summary Judgment and for his lack of diligent 
prosecution of the Complaint.79 By Bach's own description of the hearing, Dawson offered no 
argument in opposition to Bach's Motion for Summary Judgment and the hearing concluded in 
fifteen (15) minutes. 8o The dismissal of Dawson's Complaint and the grant of summary 
judgment as to Bach's Complaint in Intervention remain in effect. 
The Idaho Supreme Court held that "there are no allegations m the complaint [in 
intervention] that would entitle Bach to any affirmative relief.,,81 Bach's Complaint in 
Intervention, in addition to the partition issue, claims that McLean and Dawson, together with the 
third-party defendants, violated the "Idaho Racketeering and Corrupt Influence Act.,,82 Both the 
Judgment and the First Amended Judgment left open the issue of Bach's monetary damagesY 
Despite the interlocutory nature of the First Amended Judgment, McLean and Dawson's 
Notice of Appeal was based upon Idaho Appellate Rule l1(a)(1), which allows appeals as a 
78 See: McCandless v. Kramer, 76 Idaho 516, 520, 286 P.2d 334,337 (1955). 
79 9-11-07 Memorandum Order, at pp. 10-12; First Amended Judgment, at p. 3. 
809-11-07 Memorandum Order, at pp. 11-l2. 
81 Dawson v. Cheyovich Family Trust, 149 Idaho at ,234 P.3d at 705. 
82 Bach's Complaint in Intervention, at p. 3. -
83 Judgment, at p. 6; First Amended Judgment, at p. 5. 
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matter of right from final judgments in civil cases.84 Bach filed a cross-appeal, but did not object 
to McLean and Dawson's Original Notice of Appeal on the grounds that that the First Amended 
Judgment was not a final judgment.85 McLean and Dawson amended their Original Notice of 
Appeal, but did not change its designation as an appeal from a final judgment. 86 McLean and 
Dawson filed a second amended notice of appeal to add, inter alia, Idaho Appellate Rule 11 (a)(7) 
as a basis for appeal. 87 Idaho Appellate Rule 11 (a )(7) allows appeals as a matter of right from 
orders made after final judgment in civil actions. 
Interlocutory appeals may be granted by the Idaho Supreme Court in only the most 
exceptional cases involving substantial legal issues of great public interest or legal questions of 
first impression.88 The Idaho Supreme Court, in its opinion, made no mention of a request for an 
interlocutory appeal, an objection to an interlocutory appeal, or granting an interlocutory 
appeal. 89 Bach's failure to object to Dawson's appeal on the grounds that the First Amended 
Judgment was not a final judgment may constitute a waiver of any claim for monetary relief. 
Bach's failure to claim that he had outstanding damages issues, coupled with the Idaho 
Supreme Court's holding that Bach made no allegations in his Complaint in Intervention that 
84 See: Notice of Appeal, McLean v. Cheyovich Family Trust, Teton County case no. CV -2001-265 (filed May 20, 
2008) (hereinafter "McLean and Dawson's Original Notice of Appeal"), at p. 2. 
85 John N. Bach's Notice of Appeals [sic], Cross Appeal and Counter Appeals, In All Capacities, Appealing the First 
Amended Judgment Judge Darren B. Simpson, Assigned, and Orders filed May 27, 2008, by Judge Simpson, with 
Said First Amended Judgment or Issued/Filed Prior Thereto, McLean v. Cheyovich Family Trust, Teton County case 
no. CV-200l-265 (filed June 10,2008). 
86 Amended Notice of Appeal, McLean v. Cheyovich Family Trust, Teton County case no. CV-200l-265 (filed June 
23,2008), at p. 2. 
87 Second Amended Notice of Appeal, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 
(filed July 9, 2008). 
88 Idaho Appellate Rule 12ea); Aardema v. u.s. Dairy Systems, Inc., 147 Idaho 785, 789, 215 P.3d 505, 509 (2009). 
89 See: Dawson v. Cheyovich Family Trust, supra. 
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would entitle him to any affirmative relief leaves no room for debate about any unadjudicated 
claims. What remains is the division of the Peacock 40-Acre Parcel. 
Bach stated under oath that he, the Cheyovich Trust, McLean, and Dawson purchased the 
Peacock 40-Acre Parcel, each taking title to an undivided one-fourth interest therein. Bach relied 
upon the CV -2002-208 Amended Default Judgment against Dawson in crafting both the 9-11-07 
Memorandum Order (now vacated) and the Judgment (superseded by the First Amended 
Judgment). The CV -2002-208 Amended Default Judgment granted Dawson an undivided, one-
fourth interest in the Peacock 40-Acre Parcel. The Idaho Supreme Court held that Dawson is 
barred from claiming any entitlement to the Peacock 40-Acre Parcel beyond that undivided, one-
fourth interest.9o 
Although McLean was dismissed from this lawsuit in January of 2005, this Court takes 
judicial notice of the default judgment Bach obtained against McLean in Bach v. Miller, Teton 
County case no. CV-2002-208, dated September 21, 2004 and finalized on July 23, 2005, 
wherein Lynn McLean, who was substituted in as party defendant in place of the deceased 
McLean, was granted "only an undivided one-fourth interest in the Peacock 40 acre real property 
in Teton County, Idaho.,,91 
Milan and Diana Cheyovich, who received an undivided one-fourth interest in the 
Peacock 40-Acre Parcel, never formally appeared in this lawsuit. However, McLean and 
90 Dawson v. Cheyovich Family Trust, 149 Idaho at ---> 234 P.3d at 706. 
91 See: CV-20020208 Final Judgment, at p. 3 ("The Default Judgment entered in favor of Bach and against defendant 
McLean on September 21, 2004, is now fmal.") See also: Default Judgment Against Lynn McLean, as Personal 
Representative of the Estate of Jack Lee McLean, Bach v. Miller, Teton County case no. CV-2002-208 (filed 
September 21,2004), at p. 5. 
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Dawson, in their Complaint, acknowledged that the Cheyovich Trust owned an undivided one-
fourth interest in the Peacock 40-Acre Parcel.92 Bach, in his Complaint in Intervention, took the 
same position.93 None of the parties appealed the distribution of the Y4 interest to the 
Cheyoviches (or the Cheyovich Trust).94 
The First Amended Judgment vacated the Judgment, to the extent it dealt with real 
property not the subject of this lawsuit. By this Order, the 09-11-07 Memorandum Order and the 
First Amended Judgment shall be set aside. 
Based upon the CV-2002-208 Final Judgment, and Bach's Complaint in Intervention, the 
First Amended Judgment shall be amended, such that Bach and the Cheyovich Trust shall each 
receive an undivided one-fourth interest in the Peacock 40-Acre Parcel. This Court shall take 
judicial notice that both Dawson and McLean, by and through his representative Lynn McLean, 
were granted an undivided one-fourth interest in the Peacock 40-Acre Parcel in Bach v. Miller, 
Teton County case no. CV-2002-208. 
Given the undivided nature of the interests in the Peacock 40-Acre Parcel, the verbiage 
within the First Amended Judgment pertaining to Bach's sole management and possession 
thereof, and the opposing parties' restraint therefrom, shall be deleted. 
Furthermore, any bar to Dawson, McLean or the third-party defendants' use of the names 
"Targhee Powder Emporium, Inc.," "dba Targhee Powder Emporium, Unlimited," or "dba 
Targhee powder Emporium, Limited," as well as orders to deliver records or files in those names 
92 Complaint, at p. 4. 
93 C l" I . 2 omp amt m nterventlOn, at p. . 
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to Bach, shall be deleted. Bach did not pray for such relief in either his Complaint III 
Intervention,95 his Motion for Summary Judgrnent,96 or his Closing Brief.97 
V. CONCLUSIONS OF LAW 
1. Dawson has shown unique and compelling circumstances justifying relief from 
the Judgment and the First Amended Judgment. 
2. Dawson meets the standard for Rule 60(b)(6), and shall receive the relief to which 
he is entitled pursuant to Bach's admissions in his Complaint in Intervention and the CV-2002-
208 Final Judgment. 
VII. ORDER 
Based upon the foregoing findings, McLean and Dawson's 60(b) Motion, as it pertains to 
Dawson, is granted. The 9-11-07 Memorandum Order is hereby vacated. The First Amended 
Judgment is hereby vacated. A second amended judgment, reflecting the findings herein, shall 
Issue. 
IT IS SO ORDERED. 
·wI 
DATED this..::lq day of October 2 
94 See: Dawson v. Cheyovich Family Trust, supra. 
95 C I" I . 4 omp amt m nterventlOn, at p. . 
96 See: Bach's Motion for Summary Judgment. 
97 See: Bach's Closing Brief. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on , I served a true copy of the foregoing 
Order Granting Plaintiff Wayne Dawson's otion for Relief from Judgment on the persons listed 
below by mailing, first class, postage prepaid, or by hand delivery. 
Marvin M. Smith, Esq. 
"'~ u.s. Mail o Courthouse Box o Facsimile Smith & Banks 
591 Park Ave., Suite 200 
Idaho Falls, Idaho 83402 
Kathleen M. Heimerl, Esq. 
'1;n u.s. Mail o Courthouse Box o Facsimile P.O. Box 828 
Victor, Idaho 83455 
JohnN. Bach 
~u.s.Mail 400 N, 152 E o Courthouse Box o Facsimile 
P.O. Box 101 
Driggs, Idaho 83422 
Alva A. Harris, Esq. lSl u.s. Mail o Courthouse Box o Facsimile 171 S. Emerson Ave. 
P.O. Box 479 
Shelley, Idaho 83274 
MARY LOU HANSEN, Clerk of the Court 
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00'31 
JOHN N. BACH 
Post Office Box 101 
400N, 152E 
Driggs, Idaho 83422 
Tel: {20B) 354-8303 
Intervenor-Complainant 
JOHN N. BACH, Pro Se 
:S ,. 
',i," _'L~$ 0-:. 
SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 




CHEYOVICH FAMILY TRUST and VASA N. 
BACH FAMILY TRUST, 
Defendants. 
JOHN N. BACH, individually and dba 




JACK LEE McLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, ALVA 
A~ HA.RRIS, individually and dba SCONA, 
INC., KATHERINE M. MILLER, & DOES 1,30, 
Inclusive, 
Third,Party defen~ 
dants. .' , 
CASE NO: C.V.2001-265 
INTERVENOR 7 COMPLAINANT 
JOHN N. BACH "S MOTIONS RE: 
1.) TO STRIKE, QUASH & VA-
CATE COURT ,. S ORDER GRAN'l'sr),;-
ING PLAINTIFF WAYNE DAvJSON' S 
FOR RELIEF FROM JUDGMENT & 
SECOND AMENDED JUDGMENT, 
I.R.C.P., Rules 12(f), 12(g) 
(2) C 4 J., 19, e t seq i 
2l:; Bn~rpERq1RANT1lNG NEW HEAR-
ING BEFORE UNBIASED, QUALI-
FIED JUDGE, I.R.C.P. Rules 
59 (a) (1) (Order & Second Am-
ended Judgment Abuse of Dis-
cretion &/or Prevented from 
Having any fair hearing) & 
59 (a) (6) (Insufficiency of 
Evidence, error in law/agai-
st the law) & Rule 59(e); 
3)ORDER PER I.R.C.P., Rule 
60 (b) (1) (2) (3) (4) (5) & (6). 
cm,'lES NOW INTERVENOR-COMPLAINANT JOHN N. BACH, and gives 
notice that upon a date set either by the court or any other 
noticed date as required, he will then appear and move this Honor-
able Court for each and all of the afore stated three (3) motions 
which are made both jointly and/or severally. All three (3) motions 
will be/are based upon this notice, the Affidavit of JOHN N. BACH, 
attached, the Joint Cases - '€V 01-265) Opinion Memorandum and Orders 
, etc., filed Sept. 11, 2007 along with the Quiet Title Judgment, 
the declarations and memoranda of points and authorities 
filed by JOHN N. BACH in suppport of his motions for summary 
judgment and to dismiss entire complaint with prejudice for 
lack of diligent/timely-prosecutions T' the documents requested 
to be judicially noticed, the Dismi$sal With Prejudice of the 
Appeals filed by the McLean sisters through their attorney 
before the appeal briefings and haearing arguments were pres-
ented to the Idaho Supreme Court, and the initial as well as 
supplemental memoranda of points and authorities in support of 
the intervenor-Complainant JOHN N. BACH I,S motions. 
DATED: November 15, 2010 
STATE OF IDAHO ) 
ss 
COUNTY OF TETON) 
AFFIDAVIT OF JOHN 
IN SUl?PORT OF HIS 
AFORESAID MOTIONS'" " 
If JOHN N. BACH, duly being placed unde;r: oa,th do here~ 
by give testimony of my own personal knowledge: involvements, 
participations and understandings here. 
1. Affiant was precluded by Judge Darrell Simpson from 
presenting any further memorandum of authorities nor being given 
any set date for hearing at which he could present his authorit~ 
ies, argu'ments and requests of the Court, after the Idaho Supr,eme 
Court I S decision:; herein on the appeal heard from a Rule 54 (Bl 
!ntermediate Appeal 
2. On Wednesday, November 3, 2010, in the afternoon mail, 
Interv-Complnt JNBACH I S 3 ~.Dtions 
affiant received an envelope from the D!STRICT COURT, Seventh 
Judicial District, 501 North Maple #31, Blabkfoot, ID 83221-1700 
which envelope had what appears to be a private mail meter st~p 
purportedly indicating it was mailed~ "11/01/2010 11 Mailed from 
83221 US POSTAGE" but on the scotch taped wh.ite DISTRICT COURT 
enveloep there is/was set forth another circle ,stamp, indicating 
it "Alas mailed from "VICTOR ID 83455, NOV 2, 2010, USPS". Attach-
ed hereto and incorporate.d hereinas ,EXHIBIT' 11 A,? l' j;zage 6",i5,a copy of 
said envelopes taped together which reveals such notations. Alth-
ough the Order Granting Plaintiff Wayne Dawson"s Motion for Relief 
from Judgment, 21 pages and the SECOND AMENDED JUDGMENT, 4 pages 
have a "Filed in Chambers at Blackfoot, Bingham County, Idaho" 
date of Ocotber 29, 2010, it is clear that such copies were not 
mailed to affiant until "Nov 2, 2010 II from the Victor, Teton County 
Post Office" and did not reach Affiant until the next affernoon, 
November 3, 2010. 
3. Said ORDER and SECOND JUDGMENT sonpnysically received 
on Nov. 3, 2010, reveals that Judge Simps'on not only overlooked 
filings in the clerk's record, but ignored,l,the fact of what was 
the sole issue for him to rule upon solely the appeal of Wayne 
Dawson's Rule 60 (b) (6} motion and nothing else. 
4. Former plaintiff litigant JACK LEE McLEAN, even after 
his death; never had any estate officially opened nor any duly swonn 
peEsonal representative legally or otherwise appointed~ but his 
estate abandoned and waived/relinquished to Affiant whatever property 
claims and interests he may have claimed in the Peacock 40 acres, 
which claims/interests were earlier transferred/¢leeded over to 
Affiant by Teton Instrument No. 148d42. Most overlooked by Judge 
_I_nt_erv---,_-_C_OI_tt,,-p_ln_t_JNBA! _ CH_"_' s_3_Mo_ti_" 0_n_s'--__ P-'-._3.:.". 0 0 '~~ 4 
,Simpson's Order Granting Plaintiff Wayne Dawson's For Re-
lief from Judgment are: a) No signed answer was ever filed 
nor served upon AFfiant by any of the named Third Part defendants 
(by the provisions of Rule ll(a) (1) any unsigned purported Answer 
or other pleaEl.ifiigs :considered by Judge Simpson of either or any 
of the saad Third Party Defendants was required, "shall be strick-
en"); b) None of McLean "s two daughters as his heirs had any 
standing or capacity to have brought any motions for reconsidera-
tion nor per Rule 60(b) (6) and he had neither subject matter juris-
diction nor any personal jurisdiction over them reinstate ,them or 
McLean as having any property interests or claims in said 40 acres; 
and c) beth' said McLean·s daughters via Mr\ Marvin Smith, had 
DISMISSED WITH PREJUDICE all aspects of theii: said motions which 
had earlier been denied and all their grounds, stated or implied 
of the appeal then being processed by Mr. Marvin Smith solely for 
Wayne Dawson herein as to Judge Simpson "s not ruling on his Rule 
60(b) (6) motion; said latter motion being solely duplicative of 
all basis and assertions by Dawson via Mr. Smith "s motion for 
reconsideration denied with prejudice by Judge Simpson earlier. 
There was no subject matter nor personal jurisdiction issues to 
be resolved now by Judge Simpson as to whatever long terminated 
property percentages, interests and claims Jack Lee McLean may 
have initially had. 
5. Also overlooked by Judge Simpson was the fact that 
Wayne Dawson's claims for any moneys he paid for his purported 
interest/ownership in said 40 acres, he failed to claim, ~ in 
AFFIANT's Chapter 13 bankruptcy; "ALLDawson's interests, claims 
had been discharged and all statutes of, limitations had expired. 
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6. The most salient and irrefutable fact is that 
all claims, causes of actions and property rights, interests 
or percentages of both WAYNE DAWSON and JACK LEE McLEAN have 
been extinquished completely, unequivocally and with finality 
by the DISMISSAL WITH PREJUDICE of all plaintiffs' Dawson "s and 
even McLean's interests, claims, etc'~" in said 4 0 acres. This 
DISMISSAL WITH PREJUDICE controls completely, eviscerating any 
non subject matter and even non personal jursidctional c1aims 
of not just Wayne Dawson but most extensively of Jack McLean 
and his two daughters r 
7. By direct result, legal conclusions and binding 
authorities completely convolutily overlooked" evaded and mis 
'I 
applied by Judge Simpson, his pares "IV ANALYSIS", pages 10.,.. 20, 
"V. CONCLUSIONS OF LAW", page 20 and '!VII ORDER" are more than 
egregiously in gross and wanton judi.cial errOr" without sUbject 
matter nor personal jurisdiction over Da,wson, nor McLean and must 
be stricken, quashed and vacated in entirety and Judge Jon Shind-
irling's JOINT CASES MEMORANDUM, et al and QUIETING TITLE JUDGMENT 
etc., of Sept 11, 2007 Nunc 
DATED: November 15, 2010 
I, the unde~signed NOTARY PUBLIC OF IDAHO, 
acknowledge, affirmed and acknow±edge that 
appeared JOHN N. BACH, personally 
oath and gave the foregoing above 
\\\\\\\\\\IUfltlilk.lt£s name in my presence and wi tne 
#"a t'- P AAL-~ 
jS~" .......... 'IS':~ 
~;:::. ..... "&G)l~ORN TO AND SUBSCRIBED. 
i1 .... ".~OTARY \ ~ 
§ f (SEAL:§ - .. .. -
.~ ~ : ~ 
% .;.... PUBUG /0 ~ 
hereby attest, certify, 
on November 15, 2010, 
m~i~laced under 
to whi~l he signed in 
.' 
Residing in Teton County 
Commission Expires on 0610812013 
'~v ?i,·:;:;: ....... ~~4 
«0/ r t::: Of \'v ",,~ 
JI11/fil/11I\i\\\\\\\'\ ' 
0036ddress of Notary 
Tn+C>"Y"'<T-f"'rvnr.l n4- ,TNP.Xl.rfH c:: ~ Mnt-i nns P 5. ('nmmsn EXD: 
DISTRICT COURT 
SEVENTH JUDICIAL DISTRICT 
501 NORTH MAPLE #310 
BLACKFOOT, ID 83221-1700 
John N. Bach 
P.O. Box 101 
Driggs, 10 83422 
IN':':'ERVEN0R-COM:OLAINANT ,10HN 1\1. BACH's 
INITIAL ),1EMORANDU~1 BRIE!" IN SUPPORT OF 
HJ!S CURRENT MOTIONS TO VOID, STRIKE & 
VACATE ORDER SRANTING ryLAINTIFF WAYNE 
DAWSON'S MOTION ~OR RELIEF FROM 0UDGMRNT 
AND SECOND AMENDED .JUDGMENT, Both served 
via Mail UDon JOHN N. BACH, Nov. 1, 2010 
I. BOTH THE 0RDER GRANTING :O.EAIN'TI~H' vrn-Y,-'NE DANSON'S 
MOTION FOR - RELIEF ··'<:tROM ,JUDGMEN':':' AND SCOND A.MENDED 
,JUDGMENT ARE VOID, v-HTHOUT·,.URISDIC':':'ION A~m TO BE 
VACATED, STRlKEN& QUASHEb7JUbGE SHlNDIRLINGS' JUDGMENT REINSTATED 
lief from ,JUDGfl.1ENT and SECOND AlImNDED ,1UDGNlENT, both ser-
ved via Mail UDon JOHN N. BACH, November -2, 2010, see 
Affidavit of JOHN N. BACH, attached, were rendered without 
Dermittinq any orocedural and substantive rights of due oro-
cess and equal Drotection to 00HN N. BACH, rights, ~nterests 
and oropriety interests in the ,JUDG~J[ENT of Judge ,Jon Shindir-
ling entered Se1')t. 11, 2007 Nunc Pro Tunc. ,Judge Simnson 
allowed no further in~ut, no allocution and set no hearina 
for lTO~ N. BACH, to attend and argue his T?osi tions aaainst Nhat-
ever thoughts and designs Judqe Simoson hade in mind ahout his 
functions after the Idaho Sunreme Court, entered its decision 
herein i he even misapplied/misstated his role. (See Pg 14 of his current ORDER.) 
Just on the above s LaLed facts of not allm,.ring procedural 
and substantive due orocess and equal orotection rights, setting 
a soecific date for hearing with affording a truly meaninaful 
o:ooortuni tv at such set hearing for .TOHN N. R;/\CH to nresent, 
argue and set forth in positions, rights and authorities, P.lanv 
vlhich have been handed dONn since Se:ot 11, 20')7, \Vas not merely 
nonjudicial and highly inaooropriate; such failures/evasions 
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were withofit jurisdiction, hiqhly prejudiciallv exceeded 
any iurisdiction or directions from the Idaho Supreme Curt, 
and make afortiori, said ORDER and SECOND JUDG~ENT VOID, 
required to be STRIKEN, '1AUSHED AND DEE.f1ED WI THOU':;:' ANY E:F'H'E~T 
OR APPLICATION WHATS(Jr'iEVE!L 
A. T:lPROCEIDURAL) AND SUBSTANTIVE DUE PROCESS HAVING 
BEEN VIOLATED, JUDGE SIMPSON'S ORDER AND SECOND 
MjENDED JUDGMENT, ARE VOID AB INITIO. 
Here's a list of what both Wa2De Dawson and Jack McLean 
failed to do: 
1. Failed to file and serve a signed, verified answer 
nor any answer which required whatever unsigned answer was or 
may have been presented to be stricken per the provisions of 
Rule ll(a) (1). They were already initially/continually in default. 
2. Jack McLean claims were earlier dismissed with pre-
judice, on Jan. 3, 20051 no appeal from this dismissal with prejudice. 
3. Having ;'filed:_no answer, no pleadings, nor motions, etc. 
of raising any affirmative defenses as to any prior litigation 
have been decided with finality their unasserted/unplead claims 
in both CV 02..,..208 and 01.,..265, there were no issues ever raised 
nor any evidence whatsoever presented/admitted to overturn or cons-:-
ider doing such now by Wayne Dawson's Rule 60(b) (6) motion. The 
Jones v. State cases, page 14, Order, N 72 & 73 is clearly inappli-
cable and no authority binding whatsoever 
4. McLean's daughterst motion to change caption and become 
successor parties was denied, never appealed and most applicable 
they both DISMISSED WITH PREJUDICE ALL ASPECTS/GROUNDS OF THEIR 
APPEAL. Th.ey have no standing whatsoever herein, nor is/was there 
.:I::nt.::erv:::::::...::....-...:C::.::OI:::ll==:pln::t=-:JNBAi::= .. =.;' :;::P!::;:. _' s::-, _3::.....:..Mo:..:: . ~ti_· o_ns_--P-'~0t1 0 j 9 
any estate of JACK McLean which either daugher was legally, 
timely and legally properly ever appointed his personal rep-
resentative; even after the Idaho Supreme Court sent the limited 
issue re Rule 60(b) (6) back to Judge Simpson, neither of the 
daughters have even moved to intervene 'nor could they at his 
date. See EXHIBIT "BUattached, pagelG,;infra,McLean's .APPeal Dismissal) 
5. Nerther DAWSON NOR McLEAN ever appealed the DI8~ 
MISSAL WITH PREJUDICE FOR LACK OF DILIGENT PROSECUTION granted 
by Judge Shindirling Sept 11, 2007 Nunc Pro Tuncy It is way 
to late to file either any appeal nor even any new motion per 
Rule 60(b) (6) or any subsection thereof. such would be utterly 
specious, frivolous" vexatious and in bad n.arassing faith. 
6. Dawson and his counsel, Alva Harris, utterly failed, 
refused and evaded filing any affidavits in opposition to John 
N. Bach's motions for summary judgment and dismissal with preju~ 
dice for failure of diligent prosecution, Now Judge Simpson, 
in an not so veiled legal representation role, contrary to canons 
and ethics of JUdicial standards, has cast himself in the role 
of cocounsel and biased, partial and favoring jurist for Dawson, 
McLean and their respective attorneys, Alva Harris &. Marvin Sm.t:th,~ 
" "'" "", ", 
. In ESser ;EJ.,ect V, Ips'\:; Iq.verBEi'i,'ii$ti'c!S ~oi09'i'es, 'Inc. (2008) 145 
,. ( - . . , ", ....' '. - . ... . " , ~ ~ , . ". , , . ... , ~ , . . ... ' '. . . ~ 
Idaho 912" 916..,..18" 188 P.3d 854 the Idaho Supreme Court held,. as clearlyappli.".. 
cable to Dawson and McLean: lIFor aver lfW years, th±s Court has held that a 
party is not entitle:1 to a relief fram a judgment on the ground that 
judgment was entered due to the neg Ugence or unskillfulness of the 
·~ty 's attorney. Esser Electric has not convinced us that we should 
change that policy. Therefore, it is not entitled to a new trial on the 
ground that its counsel cx:mnitted misfeasance in failing to resp:md to 
the motion for surnmar:y judgment. II (Pg 917) 
" . • we have not required the trial court to rule on the adrnissibili ty 
o;f the affidavit when there is no~: objection to it. If there is no timely 
Objection the trial court can grant summary judgment based upon an affid-
avit that does not comply with Rule 56 (eJ. •. ',' (Pg 918) 
If Dawson's Rule 60 (b) (6 J incorporahe~ "",",t e argument for reconsiderati( 
UU ~ ser Elec. dooms its as well. 
Interv-Complnt JNBACH's 3 Motions P. 9 
Marvin M. Smith, #2236 
. SMITH & BANKS, PLLC 
591 Park Ave., Suite 202 
Idaho Falls, ID 83402 
Telephone (208) 529-3005 
Fax (208) 529-3065 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
ESTATE OF JACK LEE MCCLEAN AND ) 
SURVNING BENEFICIARIES AND WAYNE ) 




CHEYOVICH F AMIL Y TRUST AND VASA 











Supreme Court No. 34712 
District Court No. CV-01-265 
PLAINTIFFS' MOTION TO 
VOLUNTARILY DISMISS. 
JACK LEE MCLEAN FROM 
APPEAL 
COME NOW Plaintiffs/Appellants, by and through counsel of record, and hereby move 
to voluntarily dismiss Jack Lee McLean andlor Estate of Jack Lee McLean and surviving 
beneficiaries from this instant appeal for the reason that the appeal for said party will be 
ineffective based upon the discovery of information that was not previously available to counsel. 
Wayne Dawson will remain as a party to the appeal. 
DATED this ~~ of April, 2009 
SMITH & BANKS, PLLC 
~
MARVIN M. SMITH 
'EXHJBI:T,I~' B'"t~ 
< .".'".'" • , 
-=In:.::.;t::..::erv=-::...'-C-=::..::a=lI~pln= . .:.::t::.......::.;JNBA!==CH=--.:' s=--=3~Mo=.::...ct=i=o=ns==--_P-,--. -to"°f'lO :: 1 
B. AS A MATTER OF LAW, THE ABOVE STATED FAILURES 
OF PLEADING, FAILURE TO FILE OPPOSING AFFIDAVITS, 
DISMISSAL WITH PREJUDICE OF PLAINTIFFS' COMPLAINT 
& THE DISMISSAL OF JACK McLEANllS APPEAL REQUIRES 
THE APPLICATION OF RES JUDICATA, CLAIMS AND ISSUE 
PRECLUSIONS/COLLATERAL ESTOPPEL & THE VOIDING OF 
JUDGE SIMPSON'S SAID ORI:;JER & SECOND' JT:JDBMENT 
/ 
"A(~~alid and final judgment rendered in an action exti:n.,.. 
guishes all claims arising out of the same transaction or series 
of transactions out of which the cause of action arose\ It Diamond 
v. Farmers Group, I~. (1990) 119 Idaho 146" 150; 804 P.2d 323 r 
Andrus v. Nicholson 145 Idaho 774, 777f 196 P~3d 630 7 C. Systems·: 
Inc. v. McGee 145 Idaho 559. 561~62~ 181 P.3d 485. ~oreover~ 
Judge Simpsonts belief that he had discretion to exercise is not 
accurate; he had no discretion at all and his Part IV Principles of 
Law are in error and without legal support as the U.S. Supreme 
Court recently in UrritedStudent Ai'd--Funds,' ;;rne., v. Espinoza, USDC 9th Daily 
. s~h 
Journal, DAR 4307, Mar 23, 2010 noti only eliIDiruited I. discretion, but the time line. 
Thus, Judge Simpson's principles of law, number 1 through 5, pages 
9 - 10, are inaccurate and seriously misapplied as well. Under 
his paragraph %, p. 10 there was/is no discretion as to Dawson's 
Rule 60(b) which is/was based upon discretion upon all the failures 
and evasions of responses and dismissal with prejudice. See Palmer 
v. Spain (2008) 138 Idaho 798, 800-802, Miil~r V. Hallen 129 Idaho 
345, 348, 924 P. 2d 607, 610 (1996). tbr does a Rule 60 Cbl (6) motion provide 
any basis for relief for oversight orders .,nor to reconsider/reopen legal basis of 
its original decision. First Bank & Trust v. ParJrer. Bros 112 Idaho 30, 31-32, 730 
P.2d 950 (1986) 
Inte;rv-compl.rlt_~a' s # Motions P!;n pO·; 2 . . 
At page 4311, United States Supreme Court in'Espinoza 
stated unequivocally: II •• Rule 60tb) (4) does not provi>de 
a license for litigants to sleep on their rights. United 
had actual notice of the filing of Espinoza's plan, its 
contents, and the Bankruptcy Court~s subsequent confirma-
ation of the planJ In addition, United filed a proof of 
claim regarding Espinoza's student loan debt, thereby sub.,.. 
mi tting itself to the Bankrupcty Court I,S jurisdiction with 
respect to that claim. (citation omitted) Unibed forfeited 
its argument regarding the validty of service or the adequacy 
of the Bnkruptcy Court's procedures by failing to raise 
timely objection in that court.~ 
Unless Bankruptcy laws have changed, such a court has exclusive 
federal jurisidction preempting all state laws regarding the vali-
dity and dischargeability of all claims and properties which are 
the assets of the estate in bankruptcy. 
D. JUDGE SIMPSON HAVING NO JURISIDCTION WHATSOEVER 
TO DISTURBITUDGE SHINDIRLINGYS JOINT MEMORANDUM & 
QUIETING TITLE JUDGMENT OF SEPT. 11, 2007 NUNC Pro 
TUNC, WAS WITHOUT ANY AUTHORITY TO ELIMINATE 
JUDGE SHINDIRLING'S CONCLUSIONS AND RULINGS AS 
TO TAARGHEE POWER EMPORIUM, INC., LTD OR UNTLD & 
HIS ISSUANCE OF THEPERMANENT INNUNCTIONS WHICH 
JUDGE SIMPSON, Pgs 17-20 DELETED. 
II. INTERVENOR-COMPLAINANT JOHN e submitting 
further SUPPLEMENTING MEMORANDUM, 
DATED: Noveember 15, 2010 
CERIFICATE OF SERVICE BY MAIL. I the unde igned certify this 
date, Nov 15, 2010 I diq, serve copies of the foregoing 3 motions 
and attachments, some 1:2 pages to each of the following_ 
I. Marvin Smith, 591 Park Ave. Ste 202, Idaho 'Fal.ls, ID 83402; 
2. Judge DARREN B. SJMl?SON, Seventl;\ J'udicia.l. ,District Court" 
501 North Maple #310, Blackfoot), ID 83221-::-1.70 
Interv-Complnt JNBAHC' s 3 Motions P. l~ 0·; 3 
Marvin M. Smith - ISB No. 2236 
SMITH & BANKS, PLLC 
591 Park Avenue, Suite 202 
Idaho Falls, ID 83402 
Telephone: (208) 529-3005 
Facsimile: (208) 529-3065 
Attorney for McLean and Dawson 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE IVfCLEi\..i"-I, Trustt~C, and~''}/~':\ \~JE ) 
DAWSON, Trustee, ) 
) 
Plaintiffs, ) Case No. CV-2001-265 
vs. ) 
) MCLEAN'S AND DAWSON'S 
CHEYOVIC F AMIL Y TRUST and VASA N.) OBJECTION TO BACH'S NOVEMBER 
BACH FAMILY TRUST, ) 15,2010 MOTIONS AND MOTION FOR 
) ATTORNEY'S FEES 
Defendants. 
) 
JOHN N. BACH, individually and dba ) 
TARGHEE POWDER EMPORIUM, LTD:, .) 
Intervener-Complainant, 
vs. 
JACK LEE MCLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, 
AL VA A. HARRIS, individuaily and dba 
SCONA, INC., KATHERINE M.MILLER, 












__________ ~T=hi~rd=-~P=art~y~D=e=re=n=d=an=t=s~. _____ ) 
COME NOW Mclean and Dawson, through counsel of record, and hereby submit their 
Objection to Bach's Nove~ber 15, 20fo·Motions and Motion for Attorney's Fees. 
" . ," . .,.,' 
INTRODUCTION 
This Court is well aware of the time and expense that has been incurred in this matter, an 
action that originally was filed in 2001. This matter has been up on appeal before the Idaho 
Mclean's and Dawson's Objection to Bach's November 15, 2010 Motions and Motion for Attorney's Fees - Page 
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Supreme Court and this Court has entered an Order and Second Amended Judgment consistent 
with the ruling handed down by the Idaho Supreme Court. Bach has now filed more 
incomprehensible frivolous motions. Mclean and Dawson would respectfully request that, 
consistent with Rule 7(b )(3 )(D) of the Idaho Rules of Civil Procedure, this Court exercise its 
discretion and deny oral argument by counsel by written notice and decide the latest motions on 
the briefing submitted so that judicial economy is promoted and so that the parties can be spared 
the expense of counsel traveling to Driggs, Idaho. 
STATEMENT OF FACTS 
This matter was appealed to the Idaho Supreme Court. The Idaho Supreme Court issued 
a decision, Dawson v. Cheyovich Family Trust, 149 Idaho 375, 234 P.3d 699 (2010). In said 
case the Idaho Supreme Court remanded the matter back to the district court to rule upon Mr. 
Dawson's I.R.C.P. 60(b)(6) motion. Consistent with the Idaho Supreme Court's decision; the 
district court made a ruling on the I.R.C.P. 60(b)(6) motion (which had already been completely 
briefed and argued) and issued an Order and Second Amended Judgment. Bach now has filed 
additional motions. 
ANALYSIS 
I. BACH'S MOTIONS SHOULD BEDENIED BECAUSE THE DISTRICT COURT 
DID EXACTLY WHAT THE IDAHO SUPREME COURT RECOMMENDED IT 
SHOULD DO ON REMAND AND SEEKS RELIEF BEYOND HIS PLEADINGS. 
In the motions filed by Bach it appears he is still contending that Wayne Dawson and the 
heirs of Jack Mclean should be deprived of their interests in the Peacock Property even though 
the evidence submitted in this matter clearly show that Dawson paid one-half the purchase price 
of the property while receiving a one-quarter interest in the property and that Bach received a 
one-quarter interest in the property while contributing to funds to the purchase of the property. 
Mclean's and Dawson's Objection to Bach's November 15, 2010 Motions and Motion for Attorney's Fees - Page 
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In addition, it appears Bach is. contending that the September 11, 2007 should be reinstated and 
that this Court had no jurisdiction to enter the Second Amended Judgment. 
The Idaho Supreme Court states in its decision of this matter: 
In Bach's complaint, he admits that Dawson obtained an "undivided one-fourth 
ownership [sic]" interest in the Peacock Property. After some incomprehensible 
ramblings about a purported violation of the Idaho Racketeering and Corrupt 
Influence Act, Bach requests "[t]he quieting ofleast one-fourth title, ownership, 
economic worth and benefits in/to said real property." At no point in the 
complaint does Bach plead that he is entitled to more than a one-fourth interest in 
the 'Peacock Property. Furthermore, there are no aliegations in 'the c.ompiaint thai 
would entitle Bach to any affirmative relief. ... 
Second, the relief granted by the district court in the September 11, 2007 opinion 
and quiet title judgment is premised upon a gross mischaracterization of the 
holding in Teton County Case No. CV -02-208. While it is difficult, if not 
impossible, to ascertain the rationale and basis behind the convoluted and often 
unintelligible September 11, 2007, opinion and quiet-title judgment, it appears 
that it was premised on the proposition that the default judgment entered in No. 
CV -02-208 "mandated the awarding Iquieting sole title" in Bach to the Peacock 
Property .... However, the default entered against Dawson in Teton County Case 
No. CV-02-208 held instead that "Dawson has only an undivided one-fourth 
interest in the Peacock 40 acres in Teton County .... " 
Dawson, 149 Idaho at_, 234 P.3d 699,704-05 (2010) (emphasis added). 
In addition, the Idaho Supreme Court suggested in footnote 6 of its opinion that: 
Following remand, the district court could submit a substitute order dismissing 
Dawson's case with prejudice for lack of diligent prosecution and quieting title to 
a one-quarter interest in13ach while acknowledging that Dawson has a one-
quarter interest in the Peacock Property consistent with Judge St. Clair's default 
opinion in Teton County Case No. CV-02-208. 
!d. at _,234 P.3d at 705. 
Consistent with the decision of the Idaho Supreme Court, the district court entered the 
October 29,2010 Order Granting Plaintiff Wayne Dawson's Motion for Relief from Judgment 
and the October 29,2010 Second Amended Judgment which dismissed Mr. Dawson's complaint 
for failure to prosecute, quieted title to an undivided one-quarter interest in the Peacock Parcel to 
Mclean's and Dawson's Objection to Bach's November 15, 2010 Motions and Motion for Attorney's Fees - Page 
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Bach as requested in his Complaint in Intervention, took judicial notice that Wayne Dawson was 
granted an undivided one-quarter interest in the Peacock Parcel in Teton County Case No. CV-
02-208, and took judicial notice that Jack McLean through his representative Lynn Mclean was 
granted an undivided one-fourth interest in the Peacock Parcel in Teton County Case No. CV -02-
208. 
McLean and Dawson are at a loss by the latest filings made by Bach. The Idaho Supreme 
Court issued a decision on This matter with findings and recommendations for the dist1'1ct court. 
The district court has complied with the Idaho Supreme Court's decision and recommendations. 
The October 29, 2010 Second Amended Judgment is consistent with Bach's own Complaint in 
Intervention filed in this matter and the Judgments entered in Teton County Case No. CV -02-
208. Bach has submitted no intelligible or coherent reasoning or analysis as to why the Idaho 
Supreme Court, his pleadings, and prior judgments should be ignored and why the September 11, 
2007 quieting title judgment should be reinstated. Therefore, McLean and Dawson would 
respectfully request that this Court deny Bach's November 15,2010 motions in their entirety. 
Bach's argument that he was somehow denied a hearing on the Court's ruling on the 
I.R.C.P. 60(b)(6) motion is without merit. Per Rule 7(b)(3)(D) of the Idaho Rules of Civil 
Procedure, this Court has discretion to deny oral argument by wunsel. In addition, said motion 
was fully briefed and argument was had before this Court prior to the appeal of the matter. In 
summary, this Court followed and complied with the Idaho Supreme Court's appellate decision 
in this matter and Bach has not presented anything to disturb the district court's October 29, 
2010 Order and October 29, 2010 Second Amended Judgment. Accordingly, McLean and 
Dawson respectfully request that this Court decide this matter without hearing per I.R.C.P. 
7(b)(3)(D) and deny Bach's motions filed November 15,2010 in their entirety. 
Mclean's and Dawson's Objection to Bach's November 15, 2010 Motions and Motion for Attorney's Fees - Page 
4 
00 '~,7 
II. MCLEAN AND DAWSON REQUEST ATTORNEY'S FEES AS SANCTIONS 
AGAINT BACH FOR HAVING TO RESPOND TO BACH'S MOTIONS PER 
1.R.c.P. l1(a)(l). 
Rule 11 (a)(1) of the Idaho Rules of Civil Procedure states in part: 
The signature of an attorney or party constitutes a certificate that the attorney or 
party has read the pleading, motion or other paper; that to the best of signor's 
knowledge, information, and belief after reasonable inquiry it is well grounded in 
fact and is warranted by existing law or a good faith argument for the extension, 
modification, or reversal of existing law, and that it is not interposed for any 
improper purpose, such as to harass or to cause unnecessary delay or needless 
iI/crease in the cost of litigatIOn. '" It a pleadmg, motIon or other paper is 
signed in violation of this rule, the court, upon motion or upon its own initiative, 
shall impose upon the person who signed it, a represented party, or both, an 
appropriate sanction, which may include an order to pay to the other party or 
parties the amount of the reasonable expenses incurred because of the filing of the 
pleading, motion, or other paper, including a reasonable attorney's fee. 
In this action, the Idaho Supreme Court entered an appellate decision and remanded the 
matter to the district court with recommendations. The district court has entered an Order and 
Second Amended Judgment consistent with the Idaho Supreme Court's recommendations. 
Nevertheless, Bach has filed motions seeking relief that is contrary and beyond the relief sought 
by him in his Complaint in Intervention filed in this matter as noted by Idaho Supreme Court in 
its decision and contrary to previous Judgments which the district court has taken judicial notice. 
In the face of the Idaho Supreme Court's decision and the district court's Order and 
Second Amended Judgment it can only be said that Bach's November 15, 2010 filings are not 
well grounded in fact and not warranted either by existing law or a good faith argument. Bach 
obviously made his November 15,2010, filing in an attempt to harass McLean and Dawson and 
to needlessly increase the costs of litigation. Such conduct is a violation of the Idaho Rules of 
Civil Procedure and therefore Bach should be sanctioned by this Court for such conduct and 
McLean and Dawson awarded their attorney's fees necessarily incurred to respond to Bach's 
motions. 
Mclean's and Dawson's Objection to Bach's November 15, 2010 Motions and Motion for Attorney's Fees - Page 
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CONCLUSION 
Based upon the Idaho Supreme Court's appellate decision in this matter, this Court's 
Order and Second Amended Judgment in this matter, and the foregoing argument and analysis 
McLean and Dawson respectfully request that this Court deny Bach's motions filed November 
15,2010 in their entirety and award McLean and Dawson their attorney's fees incurred in having 
to respond to Bach's motions as sanctions per I.R.C.P. 11(a)(1). 
DATED this d4~ay of November, 2010. 
SMITH & BANKS, PLLC 
BY~ 
Marvin M. Smith 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true and correct copy of the foregoing document upon 
the following this~ay of November, 2010. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
Judge Darren B. Simpson 
501 N. Maple #310 
Blackfoot,ID 83221-1700 
r:A. U.S. Mail, postage prepaid o 'Hand Delivery 
UFax 
U Overnight Mail 
~ U.S. Mail, postage prepaid 
U Hand Delivery 
UFax 
LJ Overnight Mail 
~&~ 
Marvin M. Smith 
Mclean's and Dawson's Objection to Bach's November 15, 2010 Motions and Motion for Attorney's Fees - Page 
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JOHN N. BACH 
Post Office Box 101 
Driggs, ID 83422 
Tel: (208) 354-8303 
JOHN N. BACH, Pro Se Intervenor"7" 
Complainant 
F I LED 
DEC 06 201a I 
TIME: II : /7 Jlt. 
TETON 00.10 DISTRICT COURT 
SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 
WAYNE DAWSON, Trustee, 
Plaintiffs~ 
v. 
CHEYOVICH FAMILY TRUST, et al, 
Defendna ts. '. \. 
JOHN N. BACH, Individually & dba 
TARGHEE POWDER EMPORIUM" LTD. ( 
Intervenor~lainant" 
v. 
JACK LEE McLEAN, Trustee, WAX~E , 
DAWSON, Trustee, DONNA DAWSON" ALVAr, 
A. HARRIS, individually & i,dba SCON:E';'" 
INC., KATHERIN~ M. MILLER" ~t al." 
~-- i.- ( 
.' -,--, -,-----·Thiril. party Defend~ts·~, . \''''\ 
'. . '." ',"', ,,",,",,-,->' 
CASE NO: CV 2001-265 
NOTICE OF CALLING UP) 
HEARING OF JOHN N. BACH 
Intervenor-Complainant's 
THREE (3) MOTIONS, etc., 
FILED Nov. 15, 2010, for 
Hearing on Friday, Decem-
ber 17, 2010 at 10:30 a.m. 
Driggs/Teton Courthouse. 
NOTICE IS HEREBY GIVEN, by JOHN N. BACH, Intervenor-Compl-
aint, that all his motions filed herein" and all motions hereto~ 
fore raised/made by him earlier, re Dec. 15, 2010, shall be heard, 
Friday, Dec. 17, 2010 at 10:30 a.m., or as soon thereafter as 
may be heard before this Court, at the Teton County Courthouse, 
r~, 
Driggs n DArED: December 3/, 201,0. ~"\,,, '" JJd ~ 
J : N'. 'B Qrr" , roo $e' -
CERTIFICATE OF SERVICE. BY MAIL~ I the underSign/lJ~rebY certify,: this Dec. 
3, 2010, that I did serve via mail, first class / /Copies of this NOTICE OF 
HEARIN:;, etc., via separate envelopes, upon: 1 f1 The Honorable Darrell B. 
Simpson, 501 North Maple #310, Blackfoot, ID 83 d700f and 2) M: 
, I 
. Smith, 591 Park Ave., Suite 202" Idaho" ID 83\~~JJ~J(1 
\," ':""'-'. K~,,"f,,'~ 
OOrlO 
JOHN N. BACH 
P.O. Box 101, Driggs, ID 83422 
Tel: (208) 354.,..8303 





TETONCQfO DISTRIcT COURt 
SEVENTH JUDICIAL DISTRICT COURT, IDAHO ,. TETON COUNTY 
WAYNE DAWSON, Trustee, 
Plaintiff, 
v. 
CHEYOVICH FAMILY TRUST, and 
VASA N. BACH FAMILTY TRUST, 
CASE NO: C.V. 2001~265 
INTERVENOR.,...COMPLAINANT 
JOHN N. BACH "8 MOTION TO 
STRIKE/OPPOSITION RESPONSE 
To McLean ,. s & Dawson ,. s Obj-
ection to Bachts Nov. 15, 2010 
Motions & For Attorneys Fees; 
and 
______________________ =D~e~f~.e~n~d~a~·=n~t=s~\~~~:~--,· Further REPLY MEMOP~NDUM BY 
/. JOHN N. BACH In Support of 
JOHN N. BACH, individually and '>/? His Nov. 15 2010 Motioris 





JACK LEE McLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, 
ALVA A. HARRIS, individually and 
dba SCONA, INC., KATHERINE MILLER, : 
& Does 1-30, Inclusive, 
Third-Party Deferidants. 
1. MOTION TO S'lSRIKE & OPPOSITION TO DAWSON'S OBJECTIONS 
TO BACH'S NOV. 15, 2010 MOTIONS, and MOT.l0N FOR "ATTOR.,-
NEY'S FEES ~ , 
The document received by JOHN N. BACH, via mail, late 
Nov. 29, 2010, were labelled McLean·s and Dawsonts Objectiorr 
to BACH's November 15, 2010 Motions and Mot;ion for ATtorney's 
Fees. mailed late Nov. 24, 2010, day before Thanksgiving, de-
layed in actual delivery. 
Neither McLean nor any purported estate of his nor any 
representative thereof nor daughter, have any standing or cap.,.. 
acity herein to be a nemed party. The same objections are raised 
. JNBACH ,Mtu. to St,rjJc~' Dawson "SObjiJ'~tc'." '& '&CHI~ '>:Rsp' 'h~ ~ • ..:D....,. \ 'p" 1 . 
S " .. , .... " . '-ff' ) 1 . ~\I,~~ .... " • , .' • )P~ • _ ....... _  _ ______ ..... _. _. 
~ .' 
as to any capacity and/or standing" let alone lack of subj ect 
matter and personal jurisdiction" of DAWSON, to have the 
Court via Judge Simpson" serve ascocounsel for Marvin M. Smith 
and without any prior arguments or submission of relevant/appli".. 
cable case citations" alloW' Judge Simpson to render the ORDER 
0RDER GRANTING PLAINTIFF WAYNE DAWSON "S MTOION FOR RELIEF FROM 
JUDGMENT, and SECOND AMENDED JUDGMENT" 
Both of said court ,. s ORDER and SECOND AMENDED JUDGMENT 
were done in flagrnnt violations, ignoral of and refusal to accord 
JOHN N. BACH his rights of px;.bcedura1 a,nq substai;}.Uve rights of due 
process and equal protections. Such deliberate discrimiantion ag"!':" 
ainst JOHN N. BACH, refusing to grant him a meaningful arld duly 
noticed hearing violating due process and equal protection, rend-
ers said ORDER & SECOND AMENPEDJUDGMENT "VOID. I' 
v. Gwynne, ISC Dkt 29450" 2004 Opn 113, Oct. 24" 2005; Drago:toiu;; 
Dragotoius, 113 Idaho 644,47,991 p.2d 372 (1998); Ra']:'kside Schools, 
Inc. v. Bronco Elite Arts & Athletie,<t.LC, 145 Idaho 176, 177 p3d 
390 (200 Rule 60 (b) (1), (2), (3) most relevantly (4) VOID 
Most recently, receipt of a copy of Mr. Marvin Smith l,S 
letter to Judge Simpson was received by JOHN BACH" Tl;lrusday, Dec. 
" 
2, 2010, a copy of which, isat.taC:he'{j,; The last sentence, along 
with the correction requested by Mr. Marvin Smith" not in the form 
of any fOll1l1lEtilMemorandum Brief, states to'Judc;Je:fliwpson: 
"Please contact me if you have any· questions about tl1.e 
foregoing. llVery truly yours, (signed py- Marvin M., sm.i:.thl ~ '-': 




Also Member of Utah Bar 
December 1, 2010 
Transmitted by jax- 208-785-8057 
The Honorable Dan-en B. Simpson 
BINGHAM COUNTY COURTIiOUSE 
501 N Maple #310 
Blackfoot, ID 83221-1700 
Re: Teton County Case No. CV-2001-265 
McLean v. Cheyovic Family Tmst 
Bach v. McLean 
Marvin K Smith 
Dear Judge Simpson: 
The last line on page two of McLean' s and Dawson's Objection to Bach's November 15, 
2010 Motions and Molion for Attomey's Fees should read: . 
" .... one-quarter interest in the property while contributing no funds to the 
purchase oHhe property." 
Please contact me if you have any questions about the foregoing. 
Very truly yours, 
'l~~d 
Marvin M. Smith 
Mlv1S/1ml 
ec: John Bach 
not just abherrantly violative of; legal a,nd Judicial impro~ 
oriety but adrriits said viola,tions of due process and equal 
protection. Complaint of Judicial'Mi~?o~~:!1ctr (9th Cir. 2005) 
425 F. 3d 1179, 1187; Owlsey v. I.A.C. (2005) 141 Idaho 125, 132-38. 
Whatever judicial notices Judge Simpson took,. which he 
stated initially per his earlier denia,l of motion fo~ reconsideration 
he could not would not tak~ also violated due p~ocess!equa,l protection. 
JOHN N. BACH was not afforded the p~otections of I.R.E." Rule 201(b), 
(c), (d) nor given any opportunity,to be hea,rd per (f}. (See infra, p. 
Egregiously, Judge Simpson per his said ORDER, supra, 
mentions that "Nothing in the record shows that McLean either 
sought or was granted reversal of the 1';'3..,.05 Order which dismissed 
McLean from the Lawsuit. H (See Par 12" page 8 thereo:O Paragraph 
14 of his ORDER, reinserts McLean"s without sta,nding, capacity 
or jurisdiction, of any cla,im for/per his: earlie~ ORDER DEN1rNG 
RECONSIDERATION. (See page 9 thereot) :Sut eyen tUJ::'ther conjuxed" 
convoluted and wholly inapprcpirately without jurisdiction over 
McLean nor any of his heirs and most certainly a wholly nonexistent 
estate not probated, Judge Simpson goes on to analyze McLean "s 
and Dawson's 60 (b) m(')t.ions on his pages 10 through, 20, wh~ch are 
than replete with Judge Simpson's Uniquely self; conceived a,rgu-
It 
ments, contentions and even until said ORDER~undisclosed and un~ 
notified judicial notices of; various actions not raised nor argued 
by Dawson and his counsel, Marvin Smith and cer-.ta~y not b:yM~'S heirs. 
Judge • Simpson 'is, '~~11~JII~~X'9;i'$~~t'ti~~~'?-:~))~~\~~c OwJli3e~ i~ I'.A.C. (2005) 
141 Idaho 125, 
McLean never had an estate ordered to proceed with a duly 132-3!: 
authorized and empowered personal representative. Horeover the provisions 
of Idaho Code sections 15~3-1002, 15-3-1003, 15-3~1004~ 15~3~1005 
JNBACH's Mtn to Strike, DAWSO~,'s ()bjne~ '~,'s ~LY MEr;P" ~" ~" 
and especially 15.,...3'<""·1006 were not complied with whatsoever at 
any time by McLean I'S daughter nor nis heirs and per three (3) 
year (statute of limitations) after the decedent ,·s death (McLean died 
Dec 5, 2003)' McLean "s daugnters or neirs are \1 forever barred" 
to recover any of his property. (See infra, 
But most relevantly availabLe t.O Judge Simpson was tne fact, 
that MCLean's daughers/heirs moved I~voluntarily to dismiss JACK 
LEE MCLEAN and/or Estate of Jack Lee McLean and surviving bene ... 
ficiareis from this instant appeal for tne reason that t.he appeal 
of said party will be ineffective based upon the discovery of 
information that was not previously available to counsel. !!, Wayne 
Dawson will remain as a party to the appeal. It puch di.smissal with 
prejudice of all McLean "s."...his estate or s.urviving l:leneificiares 
claims,was dated April 7, 2009 by Marvin M'~ smitn and was FINAL 
AND A JUST AND LASTING DISMISSAL WITH PREJUDICE NOT ONL'X OF ALL 
RIGHTS OF ANY MCLEAN"'S APPEAL, BUT ALSO OF AN'X POSSIBLy" LATE NOR 
TO BE RESURRECTED CLAIMS, of his verified complaint dismissed with 
prejudice by Judge Shindirling, on Sept. 11, 2007, nunc pro tunc, 
(See par. 8, page 6 of said Judge Simpson ~s most recent ORDER. "Also 
note 25 re "Joint Cases ""CV",,01~33 & Cv 01.,..265". Opinion Memorandum, etc.) 
Neither Dawson nor could McLean file any motions £Or recon~ 
sideration nor per Rule 60(b) (6) to reverse or appeal the ORDER 
of DISMISSAL WITH PREJUDICE OF THEIR JOINT COMPLAINT FOR lACK OF DILl.,... 
GENT· PROSECUTION. 
Thusly, both the District Court and even th.e Idan.o Supreme 
Court, with all its obiter dicta verbages and notes to Judge pimpson, 
LOst all jursidcition via any of Dawson's motions or Rule 54(B) Appeal. 
JNBACH ,. sMtn to Strike DAWSON~'SObjnsfQ,~tiiIfSREPLY MEMJ p. 5. 
Therefore, JOHN N. BACH·s motion herein to strike and 
quash/deny Dawson ,·s and McLean's objections to nis November 
15, 2010 Motions and Dawson's motion for attorney':s fees is 
and should be denied., 30BN N. BACB is entitled to a full hearing. 
Said motion to strike is also made to Judge Simpson "s 
VOID order and his second amended complaint. Even Judge Simpson's 
ci::~ed case authorities admi.tted/j infra, he deppived BACH of a hearing. 
-,\ "-
First Security Bank of Ida~o v,_ St'a~f'fer, 112 Idaho at 143. 
II. DAWSON'S FAILURE TO APl?EAL JUDGE SHINDIRLING '·S GRANTING 
OF JOHN N. BACH I,S MOTTON FOR DTSMISSAL WTTH PREJUDICE 
OF HIS JOINT COMPLAINT WITfl McLEAl'{, AS A MATTER OF LAW, 
SUA SPONTE REQUIRES THE Al?PLICATIONS OF RES JUDICATA" 
COLLATERAL ESTOPPEL, ISSUE PRECLUSIONS AND JUDlCIAL 
ESTOPPPEL PRECLUDING AN JURISDICTION FOR A RULE 60. Cbl 
(6) MOTION AND FURTHER VOIDING A,LL OF JUDGE: SIM:l?SON t·S 
CURRENT ORDER, SECOND AMENDEI:<. JUDGME\NT& "FI:~~, AMENDED 
JUDGMENT \",.' \'" \", \"''' " \"," '\.... \, \, \", "'-, '.. \, '\.... \, '" , " 
HA rule of court cannot operate so as to reIlder va)j~d 
anthing which is void in law ( nor can it superced ~ n'l+:L;U~fy or 
change statutory or other law, • \l' 21, C .,J ~S. Sec 130,,' pg 150 
Judge Simpson has twice reached not only contrary decision?" 
denied JOHN N. BACH" s motions to s trike both Dawson \- S 
motions for reconsideration and Rule 60(bl(6) citi.ng both 
Idaho cases and U .A. Supreme Court decisions'~ E3specia11y" 
Jensen v. State (2003) 139 Idaho 57" 72 p3d 897 ; "1?HB><t10rtgage ---- " . . ... " . . ........ " . , 
Services Corp v. Perreria (Jan 30,,2009) 200 p3d 1,1,80.,: 1,1,83~83, 
N. 3, 1187088 (idaho) i Ponderosos Paint'MaFl;I;'tlf.act'urey<r'n:c',,\v! 
',~ .- ... ----~ .. ---<. ~-~ ... '. 
Yack, (Id. Ct. App 1994) 125 Idaho 310." 317~Zo.,! 870 ~ .. '12q 663 
In Hooper v. Bageley, Estate of, Bagley 117 ldaho 1091" 793 P'~2d 1263 
(Ct. App 1990) (where plaintiff uses a 60 (bl (6}moti,o.n for suPs"," 
titute to amend judgment via reconsidertion,,,such 60(b} (6) motion 
.J:N:gACH!.s-M:tn-te Strike DAWSON'B Objns~ & BACH\$\,~LY,,~,,\p. ~ .. z 
OOt~,f) -p ~~ ~ --
is inappropriate and must be denied outright. (See also VKP 
VC v. Dakota Co. 142 Idaho 675 (200El}@ page 678.,..81,. no basis for 
relief per 60 (b) (6) Or (5).) 
Judge Simpson, in granting the current void ORDER and 
SECOND AMENDED JUDGMENT, and also the void FlRST AMENDED JUDGMENT,. 
along with the Idaho Supreme Court ,. viola:tted th.e following princ ..... 
iples of both jurisprudence, jurisdiction and even adherence 
to cases cited which control clearly Judge Shindirling~s Sept. 
11, 2007 JOINT MEMORANDUM, reIere!liced by Judge Simpson as the '1.'9",11.".. 
07 Memorandum Order, see par. 9, and N 25, P 6 of fiis current 
ORDER, and Judgment granted JOHN N. BACB, also by Judge Shindirling 
in CV 2001-265. ~ar ll;-l?a~e 7): 
"A court cannot rely on its own sympathies as the basis 
for a judicial decision, and will not delcare rules of law that 1,;1 
have no effect on the case at bar. While a court may properly 
extend or limit a judicially created doctrine, it must apply 
the controlling law, whether or not cited or relied upon by 
either party, and the parties cannot ocmpel a court to miscon~ 
strue a statute by arguing only incorrect interpreations of it • 
• AS a general rule, a court will deicde only such 
questions as are necessary for <;l deternd.nation of the case 
presented for its con~ideration} and will not render deicisions 
in advance of such presentations, 26 : • . '" (30. Idaho~ GaErity v. 
Board of Com'rs of Owyhee County, 34 p2d 949" 54 l:dah.o 342~>-
(From 21 C.J.S. COURTS Sec 136) 
Ballistics Tech. Inc. (M~y 20, 2008) 145 Idaho 912~ 9tij-92B~ IBI, 
El3<L854- (FlOb over:0.IHO years policy establisp.ed that no new trial 
or hearing shall be granted where plaintiffs counsel committed 
misfeasance in failing to respond to summary judgment motion and 
where no timely objections filed/argued trial cour:t can grant 
summary judgment upon a noncompliant affidavit with Rule 56 (e)~' and 
the second, U.S. Supreme Court decision: Unit.ed· f?tude'Q,t' ~id Funds,. 
JNBACH''S'Mtn ·to"St.rikeDAwS<::Jr:i''9''Objri:S{\'·MCW'~REPDY MEMO" "p.' 7 . ,.... (lOI~( .. 
Inc. v. Espinoza, Los Angeles Datly Journal f D.A.R. p 4307, March 23, 
(holding a Rule 60(b) (6) motion over 4 months does not provide 
any basis for relief to reconsider/reopen legal basis of its 
original decision.) were cited, along with the lack of McLean~s 
probate of his estate and the conveyance to JOHN N. BAClI" of his 
former claimed interests/one quarter undivided ownwership trans-.:-, 
ferred by Teton Instrument No. 148,042 to JOHN N,. BACH, (giving 
JOHN N. BACH his three fourths undivided interest in the Peacock 
40 acre parcel), at page 3 through 5~ and pages 8 through 12 of 
his Affidavit and Initial Memorandum ~rief in support of his 
current motions. 
Dawson via Mr. Marvin Smith absolutely :ignored and re:rused 
to address or respond to said do. ted cases auth,orities and others 
founds at the above referenced pags. Under Idaho Constitution,. 
Article If Clause 3, the U.S. Constitution and the decisions of 
the U. S. Supreme Court as the supreme laws fo-,the State o;f Idaho. 
However, such COnstitutional Article I" Clause 3 nas al.so peen 
overlooked, ignored both by the Idaho Supreme Court and Judge 
Simpson, irhe latter who did not want to be appris'ed Qf th,e appli~ 
cable Federal U. S. decisions of the U. S Supreme Court. nor even 
of its own decision in Esser Ele~~:Li? ~ supra 145 I:d,a]\o 91,2 ~ 916-.:-920 
Thus not only are the U IV. principles of LAW~t set forth" ;: 
by Judge Simpson, numbers 1 through 4" page 9 of sa;i::d ORDER'/, 
inaccurate, incorrect and intentionally misconstrued principles 
that per the cited case authorities +hat h.ave no effect at bar. 
Most notably no case cited nor applied by Judge Simpson per any 
contendedltunique and compelling circumstances justify arfl relief 
JNBACH's Mtn to Strike DAWSON IS 0bjob & J3ACI:t-' s" REPLY: MEMO P. 8 
nor did he have any d;i:cretion under the pleading and dismissal 
with prejudice of both Dawson I,S and McLean "s plaintiffs I, complaint 
and the dismissal with prejudice of McLena's claimed estate or 
daughters I, appeal, to even attempt to nor did Judge Simpson 
act within the boundary of what he envisoned and fashioned as appli",.., 
cable legal standards nor reach his determination vai an exercise 
of reason, especially as he did not recognize nor address and ana)yze 
the Esser Electric, and the U.S. Student Aid'Fund decisions and 
its principles which required the immediate denial and/or striking 
of Dawson I s Rule 60 (b) (6)\ frivolous motion. 
Judge Simpson's attempt at interpreting what he concludes as 
"Tilis lawsuit reflects a coillison of dilatory conduct, changing 
judges, and confusion of issues", as being Qfacts ~lone certainly 
place this case in the lunique I' categoryll' is more than inventful 
assertions which are J:l.ot necessary for a just and l.egal determin-:::-, 
ation of the case issue of Rul.e 60 (b} (6). pre:aented for his consid",.;:' 1',,',,) 
eration. EVen his analyze of what Judge Sbnps'on feels presents 
circumstances "compelling enough to relieve Dawson from the :First 
Amended Judgemtnll was not the issue he had any discretion over nor 
did he perceive' his lack of jurisdictionfto do so~ because of 
the several dismissal with prejudices" three dismissal with prejud.".., 
ice in all, to wit: the Jan 3" 2005 Dismissal with l?rejudice of 
McLean 1 s entire claims and fiis daughters" failure to probate an 
estate of his within 3 years from his date (l~C. l.5-:::-3~l6QQIF the 
joint dismissal with prejudice of'M'clean "s Clnd DClwSon lIs compl.aint 
for lack of dilgent prosecution never appealed whCltsoever by either 
plaintiff; and the McLean "s estate or heirs/daughters dismissal. 
with prejudice of their appeal of April 7" 2009" latter being l?age 
10, EXhibit "Bit of Bachl,s 3 motions Memorandum. 
JNBACHls MtB to" Strike DAWSON's,ObjnsOO~W,'s, REP~Y, MEMO p. 9. 
Sever.e1:y flawed" nonrelevant or i!1appl;hbables~J:l;;e-t::two (2) 
Idaho cases cited and relied upon by Judge Simpson" pages 12-13 
The' First Security Bank of I'dabo v. Stau~fer' case, with a single 
. . .. ~ - . . - . - , ~ ". . , . ,' .. _ . • .' _ • - __ • . . . . F. . _ . . __ . __ . .. _ 
paragraph quote, page 12, footnote 59 thereon, really applies 
in support of JOHN N. BACH current motions, for the principle 
that Judge Simpson denied him procedural and substantive due 
process and eqrnJt", protection. Emphasizirig portions of that 
quoted paragraph; "The (intervenor"""complaint) have alleged 
facts appropriate' and sufficient for obtaining the relief re""" 
<quested. Justice will be be~tr:'served by granting Chis 1 rriequest 
for a hearing concerning (Plaintiffsl motion~~ 
But to present ple~ding ~nd f~ctu~l ;I,ss"UeS not ~ctu~ll,y 
involved, Judge Simpson further ignored~nd cnose to strilc,e 
the entire JOTNT CASES MEMORANUDM of Sept 1,1,,, 20Q7. Why;' Answer; 
He became so personally involved witn bailing out the chestnuts 
of two LDS attorneys who represented D~w~on ~\s ~nd McLean 1,S 
entirely dismissed claims with prejudice (, th,at he must'invaJ:±a".. 
ate and strike such 9.,..11-07 Memorandum. (See his paragraphs 10" 
11 and his full middle paragraph ,,' page 14,. to wit: -:-:Wrh1fs'~:,\the 
fact that the 9.,..11.,..07 Memorandum Order and the relief 
:g~cmt.e.a., to Bach in the First Amended Judgement differ 
from the relief Bach requested in IUs Complaint in Inter.".. 
vention is not a unique and compelling circumstance worthy ,~i" r 
of relief under the Idaho Rule of Civil Procedure 60(b) ,II 
NOTE: No subsection of 60(b) is cited, but each subsection 
is more than relevant, to be r~ised and individually 
analyzed and invalidated ~s wa~ ~one :tn the U. S. Sup-::-
reme Court, Mar 23, 2010\,Uh'i't.~:a,"'stat'E~'e's Atd Funds" 
Inc. v. Espinoza .. 1 supra, 't?er'Part rt,,' supra, 'p , 
JOHN N. BACH requests full judicial notice and receipt into evid~ 
ence herein the entire JOINT CASES (9~11) MEMQRANDUM AND ORDER, 
filed in both TETON CV 01-265 and 01.,..33" with the full. acceptance 
as truthful, established and proven" all statements tnereiri con"=" 
tained and signed by Judge Slilindirling. IRE, Rule 201(a)-(f). Moreso 
Judge Simpson is required to accept the established qualiifcations 
of JOHN N. BACH I'S affidavit statements and others in said JOINT 
JNBACH!~ Mtn to Strike DAV~ON'S Objns; f}(H-~tffS ~r~, ~'Y'" ~~:." 
(9-11) MEMORANDUM AND ORDER,. as relevantly admitted and estab;':':j 
lished per the provisons of r. R. E. "Rule 104 (a) (b) • ""-Esser Elect 
145 Idaho @ 916~920. 
Further and probably more limiting is that I~R • .E. ( Rule 103 
preclude Judge Simpson I' s claim of any errors wi thin said JOINT 
CASES (9.,..11) :M.MEORANDUM AND ORDER,. that WWTIE!{\llot raised by any 
valid timely objections. ,As cited Py Judge Simpson per the 
Jones case, page 14 of his Order, ~It is also the rule in this 
STATE (except in default cases) that the>G:0uri;; will 9rant 
all ro er relief consistent with>i;;be: (;~s~"<ma4":aNa:::. embraced 
within the issus whether~the:Earti8u1;ar\r~lie:f\ e'prayea- for 
or not." (Emphasis added. - . - -, - - '- , - '. - , , - .. - ... -~ . - . 
This rules and the Idaho Code which establishes it will be fur~ 
ther covered/analyzed infra. 
The only other Idaho case:cited and offered as h.is support 
by Judge Simpson is briefly quoted and v;i.a footI1ote 6:1: page. 12 
identified as Berg v. Kendall, 147 Tdaho at 579" 212 J?13d 1063,. 
wholly factually and legally inapplicable,more th.an distinguish.-::::-
able as irrevelant and irmnaterail. Berg did not involve any of 
the facts which were presented by JOHN N. BACH "s mot;ions for 
su:mmary judgment and dismissal with prejudice for lack of dili-::", 
gent prosecution. Berg was a special~accomoQation 0,£ creating 
new unacceptable principles in a guard;ian ad litem representat;ion 
by a parent who "completely fails to prosecute a meri toridms claim" 
of his minor ward and son. 
No showing by Dawson, nor Alva Harris and most certainly 
not by Marvin Smith" neither ot them have ever set forth in 
timely raised appropriate affidavit form that Dawson ever had 
any meritorious claims per his verified complaint dismissed in 
TETON CV 01-265, over said three separate times and orders by 
JNBACH's Mtn to Strike DAWSON's ObOOt=.'F1BACH"S REPLY MEMO P. 11. 
Judge Shindirling. Most egregriously, Judge Simpson and his 
law clerks failed to rese arch as they were requJ:r:ed to do by 
IRCP, Rule Ilea) (1), et aI, the existences and applications 
of the forestated two cases: Esser' Elect:r;:ic and' U:iSl:i'teU·"Student 
Aid Funds v. Esponioza. 
As stated in JOHN N. BACH "s initlal brief in support of 
his said three motions, page 11; 
'~A valid and final judgment rendered ;tn an action extin.,,-
qui shes all claims arIsing out of tl;1.e same transaction or series 
of transac tion> out of whichthe cause o;f; action arose, (Citations 
:::.aiid res't or--sclid paragraph through th.e bottom of page 11 are 
not stated nor to be omitted by' have congent controlling appli.,.. 
cation voiding and requring the granting of al,l JOHN N. BACH· s 
current motions. See cited'First B~hk ~'Tr~st'V~~Parker Bros 
112 Idaho 30, 31-32, 730 P'~2d' 950' -(19-8'6}-'8" -' - ~. ~-
The Idaho Supreme Court in\C0otri.19s\.r~Griffiths, 2009 Opinion 
- . ." 'f"". -" - - ~ ~ - • 
No 124, Oct 13, 2QQ9,. established two pertinent principles: 1) 
In considering evidence presented "a district court cannot reopen the 
record to conlcude a pa'rty"s test;i:rnony was unreliable or inadmis..-
sible i and 21 a COl:lrt does not l;1,ave the pwoer to amend the record 
to I~'correct a jur~d;tci.a error"': citing"Qcina.lidson..v\ Henry, 63 Idaho 467. 
. ~~~. - ;--.. ". ~ . - . 
Also CiPplicable to tl'le discharge of DAWSON's entire claims 
in Teton CV Ql"",265~ via JOHN BACH"s Chpater 13 Bankruptcy is 40235 
.Washington St. Corp,,,. Lu~a~~~ (9th 2003) No 01..-56644, 2003 DAR 5547, 
5560, (Any act even an purported consummared sale in violation of 
bankruptcy automatic stay ordeT injunction,. even after 12 years, is 
stii.l VOIP and a;f; NO LEGAL EfR.ECT,. NUNC PRO TUNC~ J~~ti~e Cometh, Ltd 
- o· ............... _ , _. _ ..... _ ..- •• 
" Trustee,et 'eli\ V\"ff-amb'e'rt ell Cir 20051 426 F.3d 1342 (Lower court 
l'l.eld witl'lout ju.risdiction to address party~s claim. when 'i t violated 
tl'le banJtrupcy court "s automatic stay~ 
nor ,", 
JNBACH's Mtn to Strike DAWSON's Obj:t\S, & ~CH's REPLY MEMJ P. 12 
III. DAWSONJ'S AND ALSO McLEAN"S CLAIMS, WflATEVER THEY 
MIGHT HAVE BEEN ( WERE D:;t::SCMRGED IN JOHN N. BACH \'S 
CHAPTER 13, BANKRUPTCY r, Northern District" Sacramento,,' 
U.S. Bankruptcy Course,. AS WELL AS BY THE J'OINT CASES 
(9-11) MEMORANDUM AND ORDERS) ET~\;\'TET§{¥r<&Q'i":2'65/'j"Et al 
'$~." ......... -. ~".' --".-. 
All of JOHN N. BACH:r,s, arguments and statement.s ( supra, 
are reincorporated her,ein as further. supported this part ::erI? 
The provisions of I.R.E .. Rule 302 have been wholly ignored 
by Judge Sfuffipson and even the I.daho Supreme Court herein(l to wit; 
In civil actions and proceedings, the ettect of a pre(3.ump"\"", 
tion respecting a fact which is an element ot a cliam or a det.,.. 
ense as to which Federal law supplies the rule of decision is 
to be determined in accordance with Federal Law." 
Also ignored, overlooked and teigned as non existence is 
Article 4, Claure 1, ot, !the·U .. S. Costi tution requiring th,at "Full 
faith and credit shall be given in each state to the pulic decisions" 
etc. 'of the Federal Cburts,. including and most mandatory the 
eR~~ilisivity of Federal 
judgments of discharge 
Bankruptcy court proceedings and final 
" '. " \ 
thereby. (pee '-''$t.a;te 'V'~"~is 
". - ~.~ ... -. L" ~-
(ct App 2005) 141 Idahho 
72;. i;7' l:r/3d ;35) 
But more significantly the current ORDER and SECOND JUDG1>1,ENT 
by Judge Simpson are specific violations of IdahQ !'s Consti tution ~'s 
Articles 1, 2 and 18; the latter especially requiring/manclating 
that justice be freely and speedily administered. As stat.ed by 
the U.S. Supreme Court, in United stUd~?t~Ai,o.\F\.nQ~::V:'E~p~??.zar, 
supar, Rule 60 (b) (4J and other subparts thereof (,' do not: 
"provide a license for Itt.igants to ~deep on the;i:x righ,ts • 
. . (United) had. submitted itself: to th,e Ban:\t.ruptcy's Court IS 
jurisdiction with respect to (its) claim. (citatons omitted) 
United forfeited its argument regarding the validty of ser~ 
vice or the adequacy of the Bankruptcy Court"s procedures 
by failing to raise timely objection in that Court." 
DAWSON was a named and discharged creditor along with any 
of his claims to either the 40 acre Peacock Parcel and the 8,5 
J'NBA.CH's Mtn to StriKe DAWSON's ObJ'It?J {it. ~CH'S REPLY MEMO P 13 
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Zamona Casper acreage parcel. Be was completely discParged 
and without standing or capac!ttes~ if he and McLean~s claims 
had not been dismissed with prejudice for lack. of diligent pro 
secution as to Sept ll, 2007, his complete discharge of all his 
claims and even conjured interests in said two parcels as of 
the end of Dec, 2002. (If Judge Simpson truly took judicial notice 
of Teton CV 02.,...208 he would have referrericed the trial admitted 
exhibits that establish such discharge and res jud;icata effects.) 
By the time of said dismissal with prejudice of poth McLean t's 
and DAWSON's claims in Teton CV Oh .. 265" and mOst certainly by 
the time of McLean"s daughters dismissal with prejudice of tp.eir 
:J!5rir±l:ous, specious and vexatiously/parras:;:;ing without standing 
appeal on April 7, 2007, Dawson "s dismissal of all his claims 
in JOHN BACH's said Chapter 13 bank.rutpcy and determined the Finality 
of such discharge and required sua sponte tPe application of res 
judicata, collateral estoppel, issue and claims preclusions, along 
with the application 6f judicial estoppel doctrines again:;:;t any 
further appeaa. efforts re any Rule-60(bl (61 contrived motion~ 
In St<brey Const •. 1m:::. v:'~!1~~~s, 224 P.3d 468 (Idaho 2009), 
see page 4771 held~ C]'aim preclusion pars adjudication not only 
on the matters offered and received to defeat the claim, but 
also as to ~every matter wich might and should have been liti-
gated in the first suit."' ••.• This Court has noted that the 
lltransacti:onal concept of a claim is broad t~ and that claim 
precLusion I~may apply even where there is not a substnatial 
over],ap between the theories advanced i\1 support of aclaimor 
in the evidence relating to those thoeries. 'l'{~rey as a matter of law bars 
In said JOINT CASES (9~~~Onmemorandurr(a:rid ORDERS r, Judge DAwSON's 
'. RUle' 60 (b! 
Shindirling stated, never ever challenged whatosever,. by any (6) MOtiOl 
motion for Rule 60(b) (6) relief nor any impLicitly or related 
otherwise arguments, that: 
JNl3ACHhsMtn to strike DAWSON. ~\ Opjns; & BACH I,S REPLY MEMO p. 14. 
ll'JOHN J:\f. BA,CB, individpa,l:Ly a,rid dpa, TARGHEE J?OWDER EMPORIUM, 
LTD, filed his verified COMPLA.IJ:\fT I}~ INTERVENTION" March 26, 
2002, naming as Third Party Defendants JA.CK LEE McLEAN, TRUSTEE, 
WAYNE DAWSON, TRUSTEE, DONNA DAWSON, ALVA A. HARRI~, Individu..,.. 
ally, & dba as Alter Ego of Scona" Inc." Katherine M. Miller, et 
al. Said complaint besides establishing that McLean and Dawson 
were "respectively citizens of Canada and California, also est-
ablished he was a California, ci t;tzen" with a life time California "S 
license.' registered to vote as of tlle date of fi:Ling his said 
pleading. The significanse of such proved/met the interstate com.,.. 
merce element of the Idaho Racketeering RICO Act and even the 
Federal RICO ACT. CThis Court akes cogn~zane of I.C., 30~1:L501. 
which does not require the registra,tion nor .;rncorpora,tion by. ", 
JOHN N. BACH of hsi daid dbaf see e~pec;tally 30",1;'·1501 Cal (by' / 
( c) , (e) f (f) , (g) , (i) , (k) & (3) ~ 1 
In addi tion to JOHN N. l3ACB, ~'S a,ye:r;men:b,s see:JtJ.ng. re:L;tef" re.",· 
covery and rederss from al:L thir d party defendant.s;,' per par. 3-:-
7 par., said defendants" violations' of the. Ida.h.o R,acketeer;tng 
and Corrupt Influence Act" over the :Last five (51 yeSl,rs as to h;ts 
numerous ownsershJp, possess.;ron and management,. etc ~ ~f of three 
(3) plus parcels of lanw" that th.e p:Laintif;fs" deed,,' exhi:{)'t B 
was void, since purchase of the PEACOCK J?A.R.CEL /' he haci l1'been the 
duly desiganted agent, manager and overseer of sa.;r.d 40 acre, 
parcel"', and a~l thi~d. party. defendants udid st.ec;.l r, cor;yert'l SLe"" 
stroy and deprive (hIm) of hIs dpa n,ames and busin.ess I,den.t;i:tles 
of TARGHEE POWDER EMPORIUM, LTD" UNTLD an.a, INC ~ ~l.' '! JOlIN N. BACH 
futher, per Rule 10 eC) ,. IRCP" did incorporate hJs" \~answers,. affir"7 
matizve defenses and counterclai:ms in Tetonacttons ~v 0l,,,33,. 
CV 01-51 and his COMPLAJNT IN INTER;VENTJQN IN CY !ll'l,,266., ,~, Cpar~ 
6" thereof; J 
.. The court h.a.d ear:Lier and aga.;r.n tn con.sidering 
JOHN N. BACH ,. s SUT:1MARY JUDGMENT MOTrONS tak.en j udicia1 notice 
and receipt into evidence in both CV 01,,33 and CV .,..1"..·265" the many 
false and perjurious statements' in McLean "s complaint in CV 01.,..205, 
along with false exhibits therewith produced by McLean and his 
attorney, Alva A. Harris, which more than proved,. the at least 
two (2) overt acts of felonies required under the Idaho RICO Act r 
just by the complaint in cv 01.,...205. II 
Judge Simpson certainly d;td not ta:tce any stmilar/tdenti.Ga.:L 
judicial notice and receipt into evidence of s'a;td acts Py DAWSON ,.' 
McLEAN and heir attorne Alva A. Harris; nor dId he even mention/, let. 
alone sua sponte or otherwise concern himself wi.th tfl.e provsions of 
I.C. 18-2~01 re Fals~fying evidence, offering forged or fraudulertt 
documents in evidence by Dawson,. MCLean & Alva Earri~r, nor of;:L8~2603" 
Destruction, Alteration or cOOl1r~ent of evidence; nor of 18-2604 
~~'·""',",n ,_ "' ..... ...: ~. f ~7\f"'T.:[I co Pk'PT.V M'RM() P. 15 
, intimidating a witness nor of bribing a wi tn~~fsS or witnesses, 
I.C. 18-2605. All of these besides the grant theft of JOHN N. 
BACH's ownership of said three (3) parcels via a false Targhee 
Emporium, Inc., deed,. were major not just ldaho felonies,. but 
violations of the u.s .. Hobbs Act,. 15 U.S.C,. section 1950~ et seq. 
Thusly, JOHN N. BACH had per his original complaint in 
intervention and third party complaint, per tne incorporation 
of all said Teton CV cited casesr and per tne uncontested: and 
as found by JUdge Shind±rling STIl?ULA,TED GRANTING OF BOTH THE 
MOTIONS FOR SUMMARY JUDGMENT and DISMISSAL V'UTR PRE.JUDICE OF ALL 
CLAIMS AND COMPLAINTS IN TETON CV 01",33 and 01.,....265" GRANTED JUDG~ 
MENTS ON SEPTEMBER ll~ 2007 IN BOTH SAID ACTION~ QUIETlNG TITLE. 
to all said parcels to JOHN N., 13ACfl. 
Not only were said JUDGEMENTS WITHIN THE. ISSUE.S MISED AND 
PLED BY JOHN N. BACH's pleadings in both CV 010265 and 01,33,. but 
the unopposed, stipulated to and granted motio.ns for summary'judg"" 
ment and dismissals with prejducie for laclC of diligent prosecutions, 
made more than moot and unassailable said quieting title judgments 
in both 01~265 and Ol~33. 
Even if Judge Simpson "s distortions amd unsuuporti;ve state~ 
ments, pages 15-20, especially the wholly"erroneous~ statement/con.,.. 
clusion that: "Bach did not pray for such relief in either his 
eomplaint in Intervention,. his Motion for Summary Judgment or his 
Closing Brief" is more than disingenuouse and biasedly disqualifying 
of his ORDER and SEOCND AMENDED JUDGMENT and also his FIRST AMENDED 
JUDGMENT. JOHN N. BACH per saic1Lj~)lNTCASES (9~ll~07) MEMORANDUM 
AND ORDER$, . etc., which did not have to set forth. any findings of 
fact nor conclusions of law, had superseded, supplemented and proven 
~11 .,....,,1;c.-F r\rr!pr~ rlnd the JUDct.fJ~l~9 of Sept. 11, 2007 Nunc P(ro TUNC, 
granted therewith. 
Judge Simpson "s citation and even reliance upon the' Jones 
case, Page 14, 85 Idaho at 147~ 148~ 376 P.2d at 368, he failed 
to apply. He even failed to checl< the pleading in Teton CV 02~2o.8 
JOHN N. BAC!f"'s FIRST AMENDED COMl?L,A,:;r:N.'J' f' yer.i~;t,ed f. wherein per par. 
21, he sought to have all parcels awarded,. decreed and quieted title 
to himself alone. Further and most significantly overlooked, never 
ever raised any objection, contention nor citation of authorities 
or case :1decisions were TIIE~;~FDLL8:wrNGsDETERMINATIONS BY JUDGE SBTNDIRLING: 
"JOHN N. BACH's inital memo brief in support of said motions 
for summary judgment and dismissal with prejudice for lack of 
diligent prosecution presented more than adequat$ ,)'if not over-::-
whelming case authorities f' statutes" etc t" fOr the, Court "s 
immediate granting of both motiOns' On al,l, grQv.nds/basis~ He 
further sought a permeanent injunction~ JOaN BAcn in his EX 2: 
Affid-Teton CV 0.2.,..20.8 (testified} that he and DAWSONas to the 
ZAMONA and PEACOCK parcels had an oral, agreement it JOBN' BACU 
dissolved said joint ventures DAWOSON (wov.ldI,se1,:l., tQ JORN 
BACH any interest at book value" ~u<?h ?fal'.\a,JJ?\~~~,~,~~~g 
governed by Calif. law and authQr;tt;:Les:~' M,a.§;~~~~'~n'~Vl"'S~J'l,e 
Cl969} 68 C~2d 222. DAWSON nver t;t;mel,Y a,ctea: to"Ei;'tbe,mpt;' to 
enforce such oral, ~grement a,nd a9ai,n.s,t' :per R;1ll,e 13 Cal. a,s wel.L as 
the two (2) year STATU'J'ES OE' LI.1'1I:TA'I'IQN to.r breach,. of oral, agrlee~ 
menss in Calif., DAWSON was barred and esbpped by such statute 
(to) claim any moneys due him. (It is noted tahtsaid Exh:~ 2 Att ~ 
incorporated other affidavits of JOBN BACH" alOng wtthseveral, 
memos of authorities he filed in Teton CV 0.2'<:'20.8" wh,tchthis 
Court had previously considered and did so aga;tn in. granting 
the motions herein} • LPg 9 r, JOJ:NT CASE.S-::-OPINl:ON. MEMO & ORDERS 1 
Nor apparently did JUDGE SIMPSON taken into judic;tal consid~ 
eration, as he was require d to do,. pages 13 through 15 of said 
JOINT CASES (9-11-20.0.7) MEMORANDUM AND ORDE,RS,. ETC~'f' especially 
the following language f page 13; I'This Court is required per Rule 
1, IRCP, to provide expeditious, fair" jv.st and conl,usive 
order and judgments when required. JOHN No. BACH has shown,. 
proven and depsite the intents of plaintiffs and th,elr counsel 
in both CV o.l~33 and CV o.l~265 clear and convincing evidence 
and authorities for the grantin ot his motions tor Bummary 
judgment. )) , 
(See Second Full paragraph not quoted hereby but incorpo~ated 
specifically in support of JOHNlF~~ro's current motions. p. 13) 
--- ~~. ... ,- r<L. __ " __ r.7\T.'l<'V"\>.TI ~ rih';,.. .-t{,\{"z,r~1 c:: RF.PT;V MEMO P. 17 
(Continuing from Page 13" JT CASES.,..QPN MEMO & ORDES; 1 
"The;; Court finds and determines thi3:t }?LAI'N'L'I'FFS arid::·their 
COUNSEL have waiV'ed, abandoned (and by their violations of the 
provisions of Rule 11 (a) (11,. their answers,. affirmaative defens'es 
and/all/any opposition to the relief sought by JOHN N~ BACH 
per his complaint in intervention in CV 01,,265,. which also 
applies to their complaint in CV 01.,...33, per the express prov" 
isions of the I'daho Racketeering Stauter l.~C~ 18",7804 (ali CbI,. 
ecl,. (d), (g) (1) (20 and (hJ t with JudSJTIlent s and permeanent. 
injunctions to be issued in both s'aid, action.S j CV 01.".·33 and, 
01-265, per I.C. 18.,..7805 (al,. ecl,. (d) ell (2) (31 (41951 (61 & (71; 
"The COURT ORDERS THE IMMEDIATE DISMISSAL Wl'l'H PREJPD::I:CE OF 
BOTH CV 01-33 and CV 01.".·265 FOR UT'l'E.R LACK 19Y l?LAIJ:~'l';CE'FS AND 
THEIR COUNSEL OF DILIGENT PROSECUTION,. AND SEVERE PRE.JUDICE TO 
JOHN N. BACH, his witnesses to be called and to this very Court. II 
JOHN N. BACH per his said granted motions had more than 
not just amended, if he need to have, his Complaint in ::I:nterven.,.. 
tion, but more applicable and absolute r by said STl.PULAT::I:ONS stated 
by Judge Shindirling, which stipulations hase never been attacked, 
timely, nor otherwise, by said motions f.or reconsideration or 
speciously, by Rule 60 eb) C6} motion,. any claimed defects of JOHN 
N. BACH's pleadings in both said actions and incorporated per IRCP,. 
Rule 10CC) from all other Teton Actions 01.,....33" Ol~205,. 01.,..265" 01-
51 and 02-208, even as to matters of substance,. were aided,. cured 
and proven by the pleadings of DAWSON, McLEAN" and, either of them 
with MARK LIPONIS and the THTRD PARTY DEF,ENDAN'l'S in CV 01,,265 and 
counterclaiman t in CV (Yl.,..33. and by all his: affidavits not just 
filed in support of summary judgment but referrenced" judicialiyy 
noticed by Judge Shindirling~ All of these affidavits and even 
JOHN N. BACH~s memoranda taken judicial notice of. p¥ Judge Shindirling 
cured whatever pleadings defects were conjured, up by JUDGE Stmps'on I,S 
convluted asser.tions and inaccurate determinations of JOUN BACll's 
original and earlier incorporated complaints in Teton CV 01-::-265 
As stated in 6lB Am. ~J;.2d Section 955" page 224: It ••• the 
JNBACH'S Mtn to Strike DAWQNS' Objns j & Bff61~ 8EPLY MEMO p. 18. 
doct]::i:ne is that where the parties have attempted. to joig 
an issue to be tried, and it h.as· been t~i,ed,. howeve:n- defective 
in form the p!ea,dingsmay pe a verdict for one or the other 
will be held to cure such defective pleadi,ngs" t1'1.at is to cure 
them as to their form and supply all omitted necessary.averments 
concerning. essential facts reli~f Of p~ovided the pr06f or 
admission of such facts was necessarily con~:;idered fevore the 
verdict (or determining order of the court} ~ 'L'he evidence pre" 
sented to the (trial court} constitutes. th.e c;t,apq of a. pa:r;ty'" 
superseding the pary"s dexription 0:1:;. the cla.im'~ Whe've a theory 
of recorvery is tried fully by the pa:r;ties, the court may' base 
its di~cision on that theory and deem t1'1,e ple~qings ,\~ende~ 
accordlngl~ 68. • • II eN 68 AndersoI'1~'!3~ak,e<,-In.'€} ~ ~~$: C~?~~t~)~1i. 
, Ltd., 120'Tdaho 660, 81'8 }?2d 775 (ct, App 19,911. 
Or a put in another light, 6.1B Amer.Jur, 2d" section 953; 
"As a general rule, facts alleged by one party need not be':,; , 
pleaded by another. So, a defective pleading of one party'may be 
aided by the pleading of his advsersay for a party will not be 
heard to insist that his adversary has committed to allege the very 
facts which such party has supplied in his pleadings. Where the 
alleged defect is not only supplied by t1'1e adverse party" but 
where he has also obta.ined the benefit of a full;' fair and impar"",~', I. 
tial tial trial in which he was given full opportunity to offer 
every fact and circumstance tending to relieve hi1)1 from liability, 
he will not again be permitted to retry the c~use'~ It (See Gerbs 
v. Harries, 65 Utah 2271 236 P.220~39 A~L\R~ 1297 (1925}'-
PUt it another way,. the fact that a party' seek,s ~e!ie;f under 
an incorrect provision of the law does not bar the court I,S granting 
judgment under the approrpri'ate legalJcprinciples ~ T1'1,e district 
I 
court has broad discretion in framing order, especially' unoppos'ed 
or found to be deemed stipulated to" so tJ;l,at the granted judgment 
relief conforms to the cirucmstances of eacll particular case" 
Herrmann v, Woodell, 107 Idaho 916;' 693 P,2d 1118 (Ct. App 19851 
Here the ORDER JUDGBMNTS QUIETING TITLE SOLELY TO JOHN N, 
BACH in both Teton CV 01.,...265 and 01.,...33/' the issues wer;e not, mis~ 
leading to DAWSON, McLean or Liponis r, nor was tllere any prejudice 
as they and their mutual counse!,. Alva Harris had over three (31 
court hearings to present contravening evidence j whicp, th,ey did 
not do (they did nothing). In such instance as DAWSON did nothing, 
JNBACH's. Mtn to Strike DAWSON's 0lijij'~ 9 BACH"S REPLY MEMO P ~ 19. 
it is deemed that Dawson impliedly gave not only his consent 
to and acquiesced in the admission of JOHN N. BACH's unopposed 
summary judgment motion's evidence sufficient to authorize 
an implied amendment as to conform to the issues actually tried 
and determined. Such liberal amending can be by affidavits, 
even memoranda submitted and relied upon by the district court~ 
Ellis v. Arkansas Louisiana Gas Co, 609 F.2d 436 (10th Cir 1979) 
cert den. 445 U.S. 964, 100 S.Ct, 1653, 64 L,Ed~2d 239 (1980}. 
But herein DAWSON fidled to file nor argue any obj ections 
to the summary judgment motions which suchfailure,' along with 
, 
the finding of a STIPULATED TO SUMMA.RY JUDGMENT" as a !patter p:e 
law, the pleadings were impliedly amended and it was further 
consented/stipulated to try all such fu~ther issues. Such 
Dawson's failure to make written and oral timely objections r 
consti tutes implied consent to add (. amend such additional 
issues and the pleadings so t:r?i:ed; determined and :einaJ,ised in 
the judgments herein in both CV Oh·265 and CV 0.1,33. 'E1J,lh supra 
, ~, ... 
609 F. 2d 436 (10 Cir 1979) 
IV. FOR THE FOREGOING STATED REASONS~! AUTHORITIES AND PRINC,· 
IPLES, ALL OF JOHN N~' BACH CURREN'T MOTXONSSnOULD l3E, GRANTED 
THE CURRENT ORDER AND SECOND AMENDED JUDGMENT AND FIRST 
AMENDED JUDGMENT STRIKCEN, VO:rDED AND VACATED AND 'rHE 
SEPTEMBER 11k 20.07 JOINT CASES C~h,ll,·o.7} MEMORANDUM AND 
ORDERS & QUIETING TITLE JUDGMENT TO JQHN N. BACH/, SOLELY 
:rN BOTH THE PEACOCK AND ZAMONA CASPER PARCELS BE REIN, 
STATED AND ORDERED TO PROCEED WITH THE JURY T~IAL QR:::DAMAGES 
TO BE AWARDED, INCLUDING TREBEL DAMAG .~, PUNITnr.~D,. ET 
Respectfully submitted, December 7, 2010 
CERTIFICATE OF SERVICE BY MAIL: I the under.,.. 
signed hereby certify that on this date, Dec. 
7, 2010, I did serve separate copies via separ" 
ate enveloopes, each containing a full copy o:e the :eoroing dOCllI1)ent v.ia 
First Class U.S. Postal Mail, to: 1.) Marvin M. Smi 7" 1 Park Ave. S 202 
Idaho Falls, ID 83402; and Judge Darren B~ Simpson" 501 • ~' # .. 10 
Idaho, 83221-1700. 
\ \.., 
'", ,,~,' "l" ' 
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JNBACH's Mtn to Strike DAWSON's Objns; 
Marvin M. Smith - ISB No. 2236 
SMITH & BANKS, PLLC 
591 Park Avenue, Suite 202 
Idaho Falls, ID 83402 
Telephone: (208) 529-3005 
Facsimile: (208) 529-3065 
Attorney for McLean and Dawson 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, Trustee, and WAYNE ) 
DAWSON, Trustee, ) 
) 
Plaintiffs, ) Case No. CV-2001-265 
vs. ) 
) MCLEAN'S AND DAWSON'S 
CHEYOVIC FAMILY TRUST and VASA N.) OBJECTION TO BACH'S DECEMBER 
BACH F AMIL Y TRUST, ) 17,2010 HEARING OR IN THE 
) ALTERNATIVE MOTION TO APPEAR 
Defendants. TELEPHONICALL Y 
) 
JOHN N. BACH, individually and dba ) 






JACK LEE MCLEAN, Trustee, WAYNE ) 
DAWSON, Trustee, DONNA DAWSON, ) 
ALVA A. HARRIS, individually and dba ) 
SCONA, INC., KATHERINE M.MILLER, ) 
And DOES 1-30, inclusive, ) 
) 
Third-Party Defendants. ) 
COME NOW Mclean and Dawson, through counsel of record, and hereby submit their 
Objection to Bach's December 17,2010 Hearing or in the alternative motion to appear 
telephonically. 
Mclean's and Dawson's Objection to Bach's December 17,2010 Hearing or in the alternative Motion to Appear 
Telephonically - Page 1 
00'11 
STATEMENT OF FACTS 
Bach has filed a Notice of Hearing dated December 3, 2010. Bach mailed said Notice of 
Hearing to the undersigned counsel on December 3, 2010 setting a hearing for the three (3) 
motions he filed on November 15, 2010. Said Notice of Hearing was received by the 
undersigned counsel on Monday, December 6, 2010, eleven (11) days prior to the December 17, 
2010 hearing. 
ANALYSIS 
I. MCLEAN AND DAWSON WOULD REQUEST THAT THIS COURT DENY 
BACH'S REQUEST FOR ORAL ARGUMENT ON THIS MATTER AND 
DECIDE THE MOTIONS ON THE BRIEFING PURSUANT TO RULE 7(b)(3)(D) 
OF THE IDAHO RULES OF CIVIL PROCEDURE. 
Rule 7(b )(3)(D) of the Idaho Rules of Civil Procedure states in pertinent part: 
If argument has been requested on any motion, the court may, in its discretion, 
deny oral argument by counsel by written or oral notice to all counsel before the 
day of the hearing ... 
Based upon McLean's and Dawson's Objection to Bach's November 15, 2010 Motions 
and Motion for Attorney's Fees previously filed with the Court, McLean would respectfully 
request that this Court exercise its discretion and deny oral argument in this matter and decide 
the pending motions based upon the filings and record before the Court. 
II. BACH'S NOTICE OF HEARING FOR DECEMBER 17, 2010 IS UNTIMELY 
AND THEREFORE SHOULD NOT BE HEARD ON DECEMBER 17, 2010. 
Rules 7(b )(3)(A) states in pertinent part: 
(A) A written motion, other than one which may be heard ex parte, and notice ofthe 
hearing thereon shall be filed with the court, and served so that it is received by the 
parties no later than fourteen (14) days before the time specified for the hearing. 
(Emphasis added) 
Rule 6( e)(1) of the Idaho Rules of Civil Procedure states: 
Mclean's and Dawson's Objection to Bach's December 17, 2010 Hearing or in the alternative Motion to Appear 
Telephonically - 00 'i" 2 Page 2 
Whenever a party has the right or is required to do some act or take some 
proceedings within a prescribed period after the service of a notice or other paper 
upon the party and the notice or paper is served upon the party by mail, three (3) 
days shall be added to the prescribed period. 
The Idaho Court of Appeals has stated: 
The Yacks next complain that Ponderosa violated LR. C.P. 56( c), which requires 
that a summary judgment motion, affidavits and supporting brief be served at 
least 28 days in advance of the hearing. The opposing party is then required to 
serve its response at least 14 days before the hearing. 
The Yacks are correct in observing that Ponderosa did not comply with this rule. 
The Rule 56(c) time frames for service are supplemented by the provision of Rule 
6( e)(1) that a party who is served by mail must be allowed an additional three 
days within which to respond. (citation omitted) Thus, when a motion for 
summary judgment and supporting documentation are served by mail, they must 
be mailed at least 31 days in advance of the hearing. Here, although Ponderosa 
mailed its summary judgment motion about six months weeks in advance of the 
hearing, it did not mail its supporting affidavit and brief until 28 days before the 
hearing. Therefore, Ponderosa did not allow the minimum time for responsive 
affidavits and briefing mandated by Rule 56( c). 
Ponderosa Paint Manufacturing, Inc., v. Yack, 125 Idaho 310, 316, 870 P.2d 663, 669 (Ct. App. 
1994). 
In this case, Bach did not mail his Notice of Hearing for the December 17, 2010 hearing 
until December 3, 2010, fourteen (14) days prior to the December 17, 2010 hearing. Per the 
Idaho Rules of Civil Procedure and Idaho case law cited above, Bach did not comply with the 
time requirements for serving his filings by mail. Said filing should have been mailed seventeen 
(17) days prior to the hearing or mailed by November 30,2010. Accordingly, Bach's Notice of 
Hearing was not timely served upon opposing counsel, said hearing should be stricken and/or 
cancelled, and therefore there should be no hearing on December 17,2010. 
Mclean's and Dawson's Objection to Bach's December 17, 2010 Hearing or in the alternative Motion to Appear 
Telephonically - Page 3 
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III. IN THE EVENT THE DECEMBER 17, 2010 HEARING IS ALLOWED TO GO 
FORWARD, COUNSEL FOR MCLEAN AND DAWSON WOULD REQUEST AN 
ORDER ALLOWING HIM TO APPEAR AT SAID HEARING 
TELEPHONICALLY. 
In the event the December 17, 2010 hearing in this matter is allowed to go forward, 
counsel for McLean and Dawson respectfully requests that in the interests of time, expense, and 
judicial economy that he be allowed to appear telephonically. Counsel for McLean and Dawson 
has submitted an Order granting said request. 
CONCLUSION 
McLean and Dawson would respectfully request that this Court exercise its discretion and 
deny oral argument on the pending motions pursuant to 7 (b )(3 )(D) of the Idaho Rules of Civil 
Procedure. In addition, McLean and Bach would request that the December 17,2010 hearing be 
cancelled because the Notice of Hearing was untimely served upon opposing counsel. In the 
alternative, if the December 17, 2010 hearing is allowed to go forward, McLean and Dawson 
would respectfully request that their counsel be allowed to appear telephonically for said hearing 
in the interests of time, expense, and judicial economy. 
·th 
DATED this L day of December, 2010. 
SMITH & BANKS, PLLC 
.~. .~/U: ./ - //' By:"--/(~Y4~;~~~ 
'" Marvin M. Smith "'" 
Mclean's and Dawson's Objection to Bach's December 17, 2010 Hearing or in the alternative Motion to Appear 
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CERTIFICATE OF SERVICE 
I hereby certify that I served a true and correct copy of the foregoing document upon 
the following this 0 day of December, 2010. 
John N. Bach 
PO Box 101 
Driggs,ID 83422 
Judge Darren B. Simpson 
501 N. Maple #310 
Blackfoot, ID 83221-1700 
~ U.S. Mail, postage prepaid 
lJ Rand Delivery 
LJ Fax 
U Overnight Mail 
lxf U.S. Mail, postage prepaid 
GRand Delivery 
UFax 
U Overnight Mail 
~~'~'/~~~KL 
Marvin M. Smith 
Mclean's and Dawson's Objection to Bach's December 17, 2010 Hearing or in the alternative Motion to Appear 
Telephonically - Page 5 
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JOHN N. BACH, P.O. #101, Driggs, ID 83422 
Appellant's NOTICE OF APPEAL (0J No 2001-265) 
Tel: (208) 354~8303 
F I LED 
DEC 09 2010 
TIME: _ 
TETON CO. 10 DISTRiCT COUR1 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 




CHEyOVICH FAMILy TRUST and VASA N. 
BAC H F AMIL Y' TRU ST , 
Defen:dants'~ . '. 
\.' 
\ 
JOHN N. BACH, individually and dba·< 




Intervenor,Complainant;~ , ,/, 
" ,;,"; , 
'/ 
/, / 
JACK LEE McLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, 
//. 
ALVA A. HARRIS, individually and ~>, 
dba SCONA, INC." a sham Idaho ~;, ' 
Corporation, KATHERINE M. MILLER,/, 
and DOES 1.,.. 30, inc1us, I,",ve, , ' ;~1 
Third-flartyDefendan-2s. I>' 
+" .. < .., 
Case No. CV 2001-265 
NOTICE OF APPEAL BY 
INTERVENOR-COMPLAINANT 
JOHN N. BACH, Pro See 
I.A.R., Rule 17, etc, 
'l'O: THE A,BOVE NAMED THI RD PARTY DEFENDANTS, and RESPONDENTS, 
JACK LEE McLEAN, Trustee, WAYNE DAWSON, Trustee, DONNA 
DAW8'ON, ALVA A. HARRIS, individually and dba SCONA, INC., 
a sham Idaho Corportion and KATHERINE M. MILLER, AND TO 
THE CLERK OF THE SEVENTH JUDICIAL DISTRICT COURT, TETON. 
NOTICE IS HEREBY GIVEN 
1. Intervenor Complaiant and Appellant herein JOHN N. 
BACH APPEALS against all the above named Third Party Defendants 
and Respondents, to the IDAH SUPRElyl COURT andlor IDAHO COURT 
OF APpEALS, from that ORDER GRANTING PLAINTIFF WAYNE DAWSON'S 
MOTION FOR RELIEF FROM JUDGMENT, dated October 29, 2010 and 
that now final SECOND AMENDED JUDGMENT, dated Oct. 29, 2010, 
_JNBAi __ C_H_' s_N_t_c_o_f_Ap~~....;;.,:.:=l_~Pa~g£e=-=l. 00 r;, 6 
both of wh;!ch said ORDER and SECOND M1ENDED JUDGMENT, 
were not ti'TIlely served via mail until 
FURTHER, all prior adverse orders, rulings and or earlier 
FIRST AMENDED JUDGMENT, etc., issued by the H6norable DARREN 
B. SIMPSON are also appealled from although not delineated 
in detail or specifics a~ thi~Gand date. 
2. There are still pending to be heard, set for hearing 
by the lower court, December 17,2010, three (3}) motions, 
re new trial,. Rule 59 (e) & Rtlle 60 (b)'(1a' ,through (6) said ORDER/SErnND 
JUDGMENT, both of which were issued without affording JOHN N. 
BACH, Appellant herein his constitutional rights to procedural 
and substanti'Ve due process and equal protection, which consti-
tutional violations with other statutory and case rulings, 
precedents and rules violations, render al1',_,appealed from 
ORDER and Judgnrenbs, including all prior orders. rulings 
and/or judgments before remand to the Teton District Court, all 
VOID I AB INITIO NtiJNC PRO TUNC ~ 
3. JOHN N. BACH, as Intervenor~Complaint and Appellant 
h,as th.e right to appeal said ORDER and SECOND AMENDED JUDGMENT 
and all other prior adverse orders, rulingsj memoranda decisions 
anq even prior First Amended Judgment, to any extent such are 
reasserted or incorpoated in the ORDER and SECOND AMENDED JUDG-
ment, dated October 29, 2010 
4. Although this NOTICE OF APPEAL may be premature~, 
as JOHN N. BACH "5 also appeals from any denial of his current 
motions which are set for hearing Deceber 17" 2010 and not 
yet ruled upon" he will amend this Notice of Appeal, if:;any 
of said motions are denied. 
5. Because of said incompleteness f o ruling on JOHN N. 
JNBACH I s Ntc of Appeal Page 20 0 7 'ti-
aid three (3) motions still to be decided, an initial 
preliminary state of ISSUES ON APPEAL arei 
ISSUE 1: DID EITHER PLAINTIFF HAVE ANY STANDING 
OR CAPACITY TO PROCEED WITH ANY MOTION 
TO SET ASIDE THE ORDER AND_SUlf~RY JUDGMENT 
& QUI'ETING TITLE JUDGMENT SOLELY TO JOHN N. 
BACH OF TWO SEPARATE REALTY PARCELS, of 
SEPTEMBER 11, 2007 NUNO/P1mTUNC? 
ISSUE 2: DID THE ISSUES REMANDF,l) TO THE TETON DISTRICT 
COURT ALLOW ANY ~SDICTION FOR JUDGE SIMPSON 
\1 TO HAVE SET ASIDE, VACATED ALL PRIOR ORDERS 
& JUDGMF.NTS, WITHOUT LIM.ITATION '1'0 THE RULE 
<50 (b J (6) :f''lOTION WHICH WAS REMANDED FOR RULING 
SOLEY?' 
ISSUE 3: DID THE REFUSAL, DENIAL AND/OR FAILURE TO 
THE DISTRICT COURT JUDGE TO HOLD ANY HEARING 
AND ARGUMENT ON THE REMANDED RULE 60(b) (6) 
MOTION OF RESPONDENTS VIOLATE ANY PPQCEDURAL 
AND/OR SUBSTANTIVE DUE PROCESS AND?OR EQUAL 
PROTECTION RIGHTS OF APPELLANT? 
ISSUE 4: WERE THE ORDER and SECOND AMENDED JUDGMENT 
RENDERED WI'THOUT ANY ALLOWANCE OF HEARING ("l 
ARGUMENTS, ETC., RENDERED VOID AB INIT[O-c-
NUNC PRO TUNC1 
ISSUE 5-: WERE BOTH OR EITHER RESPONDENT PLAINTIFFS BARRED 
FROM ANY RELIEF PER THE DOCTRINES OF: 
a) Collateral Estoppel, 
b) Issue Preclusion, 
c) Claim preclusion, 
d) Judicial Estoppel, 
e) Quasi Estoppel and/or 
f) Mootness? 
ISSUE 6: DID THE TRAJL COURT NOT JUST IGNORE THE 
FACT IT P~D NO DISCRETION TO ENTER THE 
ORDER and SECOND AMENDED JUDG.t>'IENT OF OCT-
OBER 29, 2010, BUT FLAGRANTLY VIOLATED, 
ABUSED AND FAILED TO UTILIZE DUE DISCRETION? 
ISSUE 7 ~ DID THE TRIAL COURI' ERROR FURTHER IN DENYING ALL 
OR ANY OF APPELLANT~S THREE (3) MOTIONS, 
WEI'eH WERE HEARD ON OR ABOUT DECEMBER 17, 20l0? 
6. There is no reporter's transcipt wxising until and 
unless the December 17, 2010 hearing is completed and then 
Appellant w111 request a full reporter's transcript and make 
JNBACH I s Ntc of Appeal _ Page 3. 0078 
arrangements for prepartion of the same. 
7. Appellant does request the Clerk's standard trans-
cript of all documents rendered, issued and/or filed/lodged 
with the Clerk since remand through and including the rulings 
on Appellant I,S said three OJ motions to be heard Dec. 17, 2010. 
No e(3t;i.'mate of cost/expenses of such portion of the Clerk's 
transcript 1:s avcil:ilable presently, but after the Dec 17, 2010 
rulings and all subsequent orders, Appellant shall advance 
funds for such preparation. 
8. I certify that: 
aI A copy of this NOTICE OF APPEAL has been served 
via Mail upon Marvin M'. Harris, 591 Park Ave, 
Suite 202, Idaho Falls) ID 83402~ Alva A. Harris, 
Post Office Box 479, shelley) ID 83274~ and 
Judge Barren B. Simpson, 501 'N. Maple, #310, 
Blackfoot, ID 83221-1700. 
hI The Appellate filing fees and charges have been 
paid at the time of filing this NOTICE OF APPEAL. 
DATED: THIS 9th day of December, 2010 
srA,TE OF :rDAHO I 
ss JOHN N. BACH ,,' being placed under oath, 
COUNTY OF TETON} deposes and say: He is the appellant party 
and Intevenor-Cbmplaint, that all statements 
in this Noticen-t Appeal are true and correct 
to the best of l)iEf~1<:;nowledge and belief. 
S~//~ SIDRN' TO BEFpRE ME 
~~.it1fT.~J?f December ~ 2010 
$~'SP.~AR······ ~ % 
~ . \"~v~ Y " -- -
~ t \ § - . . - tacy 's singature 
% .:: .... PUBUG ./~O $ "',, :.-.. >"". ~\ '",~. k\. ", \ % \.) lA·:;:;.: ..... ····· t::1:-#" ' \'''£~!lidIQg.~f\.:n~t&~/~b:'·· Notary's Address 
~t/;/ I t::: Of \\)~\# Commission ~ l.3-
;1111/1111/11\\\\\'\\\\ . 00 V') 9 Conm In Expires 






Office Box 101,. Driggs, ID 83422 
(208) 354,8303 
N. BACH, Pro Se, Intervenor, 
Complainant 
F I LED 
DEC 09 2010 
TIME: 
TETON-:-:C::"C"O-.I-D-DI-ST~R:-:-:'C:::::T:-::CO~U;;;~i 
SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 
WAYNE DAWSON, Trustee ,. 
Plaintiff, 
v. 
CHEYOVICH FAMILY TRUST and VASA 












JOHN N. BACH, individually andl;dba ) 







JACK LEE McLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, 
ALVA A. HARRIS, individually and 
dba SCONA, INC, a sham corp'~~, 












Case No: CV 2001-265 
JOHN N. BAsorS OPPOSITION 
& MOTION TO STRIKE Mc~EAN'S 
& DAWSON"S OBJECTION TO 
BACH'S DECEMBER 17, 2010 
HEARING 
Intervenor.,-complainant JOHN N. BACH, pro se, hereby 
opposes and moves to strike, IRCP, Rule McLEAN'S ahd 
DAWSON'S OBJECTIONS TO BACH'S DECEMBER 17, 2010 HEARING OR 
IN THE ALTERNATIVE MOTION TO APPEAR TELEPHONICALLY, received 
Dece. 8, 2010 via m~il 
Both of McLean "s and DAWSON's requests should be den-
ied for the following re~ons/basis: 
1. McLean is dead, having died Dec. 5, 2003; no estate 
was duly opened, nor any personal representative 
apppointed, h"a:ving taken an oath hut any estate is 
now barred by the three (3) year statfibe of I.C. 
15-3-1600; snf no moyion not o~de~ for intervention 
JNBACH's nnnlMt-n t-o Strike Dawt1Q,~\ Qbjnp 1:0 Bacp' p Dec;: ~~Jtr~~ ~;, ~r 
by any cla.i:med h.eir, etc. t of McLean has been 
timely and properly made.Any interests or claims 
have been extinquished and further waived, aban-
doned by theunappeallled DISMISAAL WITH PREJUDICE 
OF ALL McLEAN "s claims per three (3) separate Orders 
of thJs Court and the further DISMISSAL WITH PREJUD-
ICE OF ALl, APPEAL RIGHTS BY his Estate and Heirs, 
whoever they may have been of appeals, dated April 
7,,2008. 
2. November 15, 2010, JOHN N BACH filed his three (3) 
Motions, along with his Affidavit and Ini tal Memora-
ndwn Brief in Support thereof,' ailil of which Dawson 
via his counsel admits were served by mail per 
I'RCP, Rj1e 7 (bY OJ, and which Rule '7 (b) (3) (A) was 
received ovser 30 days before the now noticed date 
for hearing of December 17" 2010. Said accompanying 
briefs complied with Rule 7 (bY () (B) (C) (E) & (F), and 
repeatedly apprised~ stated and sought a full due 
process and~ual protection hearing on all of said 
th~eemetions, which the Court ha d failed, refused 
and advoided granting JOHN N. BACH any hearing after 
remand. 
3. WA¥NE DAWSON via his counsel Marvin Smith has absolutely 
filed no Response nor Opposing Briefs on the merits 
of JOHN N. BACH~s three (3) motions as required/alloO 
wed him per Rule 7 (bY OJ (F) ~ therefore this Court 
should cqnclude and rule on JOHN N. BACH is entitled 
to a hearing" as WAYNE DAWSON by his lack of response 
has' admitted and conceded the merits of all three (3) 
motions brought by Bach 
4. Even it by some pecunious stretch of convoluted appli-
cation of QAWSON"s and his attorneys objections were 
applicable~ this Court f pre a qualified jurist, still 
has' jurisdiction to decide all three (3)~ "motions on 
Dec. 17~ 2010 in JOHN N. BACH~s favor~,&a~an v. Hale 
112 Idah,o 270, 731 P2d 313 (Ct'. App. i986)' ; Keeven 
v.Estate'of'Kee'Ven, 126 I'daho 290, 882 P.2d 457 
Notice ru1~~ at~ h6t jurisdictional and don't provide 
grounds for reversal on appeal, especially where Dawson 
had no standing, capacity nor substantive defense to 
J'OHN BACH "smotions. ) 
5. JOHN N. BACH, called Judge Simpson's calendar clerk, 
by!' whom he was given suchddate of hearing who init-
ially wanted it set for hearing at ll:))a.m, but who 
called back to state such hearing was advanced by Judge 
Simpson to 10:30a.m. 
by reason of all the foregoing and all statements contained in 
JOHN BACH"s two (21 briefs filed herein,. DAWSON"s objections are 
specious, wholly without merit and vexatiously, in utter bad 
JNBACH I s Opp/Mtn to Strike Dawson I P &13h1 to Bach"!; D~ 15 Mtns p. 2. 
faith brought only to incurr further delays, court costs 
and expenses to JOHN N. BACH, If DAWSON were in any event 
somehow prejudiced" which he fails I avoids and igIDQres to 
to disclose or state in any brief or affidavit made by him. 
Dawson and his counsel, as they have constantly and still 
continue to do, seek and ask for special biased, partial and 
unconstitutional special treatment from this Court, all highly 
improper, and further supportive of JOHN N. BACH's rights to 
a full and meaningful due process and equal protection hearing 
on December 17, 201~ at 10:30 
\ '. 
a ~m. 
DATED: December 9, 201,0 
CERTIFTCATE OF SERVICE BY MAIL: dersig:g:ed certify 
this date, Dec. 9, 2010, that T did mail copies of tnis docu-
ment in s'eI?arate e nve,!gpeSj ~ithl fir~t class postage t~ereon f 
to the following; L, I MarVi.:r: 'M~ Smith" ~l Park Ave., Ste 202, 
Idaho Fa1,ls, ID 83402~ and 2} J'udge B. Si.ni~On, 501 N. Map #310, 
l3lackfoot, ID 8322l:~1700. \ 
\ 
JOHN N. Bl\CH, P.O. #101, Driggs, ID 83422 
Appellant's NOTICE OF APPEAL (0J No 2001.,..265) 
Tel: (208) 354~8303 
F I LED 
DEC 09 2010 
~~~~~ 
:IN THE DI~TRJCT COURT OF TEE SEVENTH JUDICIAL 
DISTRICT DF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 




CEEYOVJ:CH FmI:LY' TRUST and VA,~A. N" 
BAC H F AMIL;t TR,U S1' ,. / 
/' 
1\ \< 
De,te'n;dants\' '- I. I. 
------------~~--~~~~------~~'7; . 
;// 
JOHN N ~ BACH:,. indi'Viduaily and dba;' 
TARGHEE POWDER, EMPORIUM, LTD., /.~ : 
/,/, 
rntervenor~Complainan1::;: 
/ ./ . 




JACK LEE McLE.AN, Trustee, WAYNE ;//' 
DAWSON ", Trustee, DONNA DAWSON, /~: 
ALVA A. HARRIS,. individually and ?:;< 
dba SCONA, INC." a sham Idaho .j/' 
Corporation, KATHERINEM., MTLLER,/::~ 
and DOES 1.,...30, inclusive, (~ 
,// 
Th.ird~ iDefenda!:i~. Y2'~ 
. .. .... ..... . .,... ..../' 
Case No. CV 2001-265 
NOTICE OF APPEAL BY 
INTERVENOR.,..COMPLAINANT 
JOHN N. BACH, Pro See 
I.A.R., Rule 17, etc, 
10; TH~ ABOVE NAMED THIRD PARTY DEFENDANTS, and RESPONDENTS, 
J'ACK LEE McLEAN, Trustee, WAYNE DAWSON, Trustee, DONNA 
DAWSON, NINA A. HARRIS, individually and dba SCONA, INC., 
a.sham Idaho Corportion and KATHERINE M, MILLER, AND TO 
THE CLERK OF. THE SEVENTH JUDICIAL DISTRICT COURT, TETON. 
NOTICE: IS· HEREBY GIVEN 
i. Intervenor Complaiant and Appellant herein JOHN N. 
BACH: APPEALS against all the above named Third Party Defendants 
and Responden.ts'" to the IDAH SUPREr.1 COURT and/or IDAHO COURT 
OF APpEALS" from that ORDER GRANTING PLAINTIFF WAYNE DAWSON'S 
MOTJON FOR RELIEF FROM JUDGMENT, dated October 29, 2010 and 
th,at pow' final SECOND AMENDED JUDGMENT I dated Oct. 29, 2010, 
both'of wll.;ich ~aid ORDER and SECOND AMENDED JUDGMENT, 
were not timely' served via mail until 
FURTHER" all prior adverse orders, rulings and or earlier 
FIRST AMENDED J-UDGMENT r etC., issued by the,~?rabIe DARREN 
B. SIMPSON are also appealled from although not delineated 
in detail or specifics at: thi$~~and date. 
2. There a're still pending to be heard, set for hearing 
by the lower court, December 17, 2010, three (3}) motions, 
re new trial" Rule 59(e)"'& Rale 60(b)'(1~,th:rough (6) saraORDER/SHnND 
JUDGMENT,. both of which were issued without affording JOHN N. 
BACH, Appellant herein his constitutional rights to procedural 
an,d ?'ubs,tantnve due process' and equal protection, which consti-
bl.tionai violations with' other statutory and case rulings, 
precedents' and rules violations, render ailil~_"appealed from 
ORDE,R and Judg:m:eiibs, including all prior orders, rulings 
and/or judgments before remand to the Teton District Court, all 
V01P, AB, I:~l~l:0 'NUJNC PRO TUNC ~ 
3. JOHN N., BACH" as Intervenor..,..Complaint and Appellant 
p,a~ the right to appeal said ORDER and SECOND AMENDED JUDGMENT 
and, all other prior adverse orders, rulings) memoranda decisions 
and. even prior First Amended Judgment, to any extent such are 
rea~?erted or inc0rpoated in the ORDER and SECOND AMENDED JUDG-
ment t dated October 29, 2010 
4. A;L though this NOTICE OF APPEAL may be prema ture~ , ' 
ap: aOEN N. 'BACH"B also appeals from any denial of his current 
'motion::; wh,ich are set for hearing Deceber 17" 2010 and not 
yet ruled upon,. he will amend this Notice of Appeal, is ;'any 
of ?'aidmotions' are denied. 
5. Because of said incompleteness f . o rullng on JOHN N. 
JNBACH's Ntc of Appeal Page 2. 0 0 ~~; 4: 
aid three C3 I motions still to be decided r. an initial 





DID EITHER PLAINTIFF HAVE ANY STANDING 
OR CAPACITY TO PROCEED WITH ANY MOTION 
TO SET ASIDE THE ORDER AND SUMMARY JUDGMENT 
& QUI'ETI'N'GTITLE JUDGMENT SOLELY TO JOHN N. 
BACH OF TWO SEPARATE REALTY !:ARCELS, of 
SEPTEMBER 11, 2007 NUNC P~TUNC? 
DID THE ISSUES REMANOB(T0 THE TETON DISTRICT 
COURT ALLOW ANY JURISDIcrION'\' FOR JUDGE SIMPSON 
TO HAVE SET ASIDE" VACATED ALL PRIOR ORDERS 
& JUDGMF.NTS, WITHOUT LIMITATION "'0 THE RULE 
'?JO (bJ f6JL~OTION WHICH WAS REMANOED FOR RULING 
SOLEY?' 
I'$SUE 3 % DID THE REFUSAL, DENIAL AND/OR FAILURE TO 
THE' DI'STRICT COURT JUDGE TO HOLD ANY HEARING 
AND ARGUMENT ON THE REMANDED RULE 60(b) (6) 
-MOTION OF RESPONDENTS VIOLATE ANY PPQCEDURAL 
AND/OR SUBSTANTIVE DUE PROCESS AND?OR EQUAL 
l?ROTECTION RIGHTS OF APPELLANT? 
ISSUE 4: WERE THE ORDER and SECOND AMENDED JUDGMENT 
RENDERED WITHOUT ANY ALLOWANCE OF HEARING OR 
ARGUMENTS" ETC~r RENDERED VOID AB INITiIP'~ 
NUNC PRO TUNC? 
IISSUE 5'': WERE BOTH OR EITHER RESPONDENT PLAINTIFFS BARRED 
FROM ANY RELIEF PER THE DOCTRINES OF: 
aJ Collateral Estoppel, 
b) Issue Preclusion" 
c) Claim preclusion, 
d) Judicial Estoppel~ 
el Quasi Estoppel and/or 
f) Mootness? 
ISSUE. 6: DID THE TRAJL COURT NOT JUST IG~ORE THE 
FACT IT HAD NO DISCRETION TO E.:NTER THE 
ORDER a:pd SECOND AMENDED JUDGf.lENT OF OCT-
OBER 29" 2010, BUT FLAGRANTLY VIOLATED, 
ABUSED AND -FAILED TO UTILIZE DUE DISCRETION? 
ISSUE' 7 ~ DID THE TRIAL COURT ERROR FURTHER IN DENYING ALL 
OR ANYO~ APPELLANT~S THREE (3) MOTIONS, 
WH.:;E:eB' N.E:RE HEARD ON OR ABOUT DECEMBER 17, 2010? 
6~ There is no reporter's transcipt wxising until and 
~nle(S~ t~e December 17, 2010 hearing is completed and then 
A)?pellant wl11 request a full reporter's transcript and make' 
JNBACH I S Ntc of AEpeal, !,aQe 3. 0 0 (: 5 
arrangements for prepartion of the same. 
7. Appellant does request the Clerk's standard trans-
cript of all documents' rendered, issued and/or filed/lodged 
with th,e Clerk since remand through and including the rulings 
on Appellant~s said three (3) motions to be heard Dec. 17, 2010. 
NO e~:4~;.;L'nlate of cos't/expens'es of such portion of the Clerk's 
tran~'oript is av;ii:ilable presently, but after the Dec 17, 2010 
rulings and all s-ubsequent orders, Appellant shall advance 
funds for such, preparation. 
'8. I certify that: 
aI A copy- of this NOTICE OF APPEAL has been served 
via Mail upon Marvin M'~ Harris, 591 Park Ave, 
I, 
;:iuite 202, Idaho -Falls'j 1'083402; Alva A, Harris, 
;Post Office Box 479, Shelley') ID 83274; and 
Judge Barren B. Simpson, 501 'N. Maple, #310, 
I 
Blackfoot. ID 83221-1700. 
pI The Appellate filing fees and charges have been 
paid at the time of filing this NOTICE OF APPEAL. 
DATED: THIS 9th day' of December, 
$.';I.\A,TJS: OJ? IDAUO 1 
" . 
sS' JOHN N. Bi!1CH" being placed under oath, 
CQUW['Y OF 'J'ETONl deposes and say: He is the appellant party 
'and Tntevenor-Cpmplaint, that all statements 
in this N0tice :nfAppeal are true and correct 
to the best of l)l'&,,;'R:nowledge and belief. 
, . '11~ ?W)m 'ID B~ 'ME' 
~ _,.,' ., ~,pf DecernPer" 201Q &~ --_'" , " 
~·L';:.,S~··· t .... X\ ~ ) ~. , ", '" ' "" " • ~ , 't: (A R \/ -. "r ;....- ..... '\. . "-::: ~: '\ ,-", '''' ~ / -' \. >, -""'" ~-" ". , '\"', 
! t j I ~~~ ~ ta~'s singature 
-:::.. G· ~ 
\, Ul;····~~~:·····~l ""~ \<~SiQ\~~~~~~~\L,~ Notary's Address 
'0« 4ft: Of \\),~1!' CommiSSion Eq.n 
'1111/ '\\'~' 
~~~I~\\~tc of Appeal Page 4. OO() G Conm'n Expires 
Marvin M. Smith - ISB No. 2236 
SMITH & BANKS, PLLC 
591 Park Avenue, Suite 202 
Idaho Falls, ID 83402 
Telephone: (208) 529-3005 
Facsimile: (208) 529-3065 
Attorney for McLean and Dawson 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, Trustee, and WAYNE ) 







CHEYOVIC F AMIL Y TRUST and VASA N. ) 






JOHN N. BACH, individually and dba ) 
TARGHEE POWDER EMPORIUM, LTD., ) 
Intervener-Complainant, 
vs. 
JACK LEE MCLEAN, Trustee, WAYNE 
DAWSON, Trustee, DONNA DAWSON, 
ALVA A. HARRIS, individually and dba 
SCONA, INC., KATHERINE M. MILLER, 












Third-Party Defendants. ) 
----------------~----------~ 
Case No. CV-2001-265 
NOTICE OF HEARING ON MCLEAN'S 
AND DAWSON'S MOTION TO STRIKE 
BACH'S REPLY MEMORANDUM 
DATED DECEMBER 7,2010 
PLEASE TAKE NOTICE that on the 17th day of December, at 10:30 a.m., of said day, 
or as soon thereafter as counsel can be heard in the above court, in the District Courtroom, at the 
Notice of Hearing on Mclean's and Dawson's Motion to Strike Bach's Reply 
Memorandum dated December 7, 2010 
i"t 0 ,1. "'1' U ~'l 
Courthouse, in Driggs, Teton County, Idaho, McLean and Dawson will call up for hearing 
McLean's and Dawson's Motion to Strike Bach's Reply Memorandum dated December 7,2010. 
DATED this j~-ay of December, 2010. 
SMITH & BANKS, PLLC 
BY~ 
Marvin M. Smith 
Attorneys for McLean and Dawson 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that I caused a true and correct copy of the foregoino: document to be 
served by the method indicated below and addressed to the following this~y of December, 
2010. 
JohnN. Bach 
PO Box 101 
Driggs, ID 83422-0101 
The Honorable Darren B. Simpson 
BINGHAM COUNTY COURTHOUSE 
501 N. Maple #310 
Blackfoot, ID 83221-1700 




~U.S. Mail, postage prepaid 
o Hand Delivery 
Fax 
o Overnight Mail 
Marvin M. Smith 
Notice of Hearing on Mclean's and Dawson's Motion to Strike Bach's Reply 
Memorandum dated December 7, 2010 Page 2 
Marvin M. Smith - ISB No. 2236 
SMITH & BANKS, PLLC 
591 Park Avenue, Suite 202 
Idaho Falls, ID 83402 
Telephone: (208) 529-3005 
Facsimile: (208) 529-3065 
Attorney for McLean and Dawson 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, Trustee, and WAYNE ) 





CHEYOVIC F AMIL Y TRUST and VASA N.) Case No. CV -2001-265 
BACH FAMILY TRUST, ) 




JOHN N. BACH, individually and dba ) 






JACK LEE MCLEAN, Trustee, WAYNE ) 
DAWS'ON,Trustee, DONNA DAWSON, ) 
ALVA A. HARRIS, individually and dba ) 
SCONA, INC., KATHERINE M. MILLER, ) 
And DOES 1-30, inclusive, ) 
) 
Third-Party Defendants. ) 
COME NOW, McLean and Dawson, through counsel ofrecord, and request the Court to 
issue an order allowing McLean's and Dawson's Motion to Strike Bach's Reply Memorandum 
dated December 7,2010 to be heard on December 17,2010, for the reason that insufficient time 
remains before said hearing date to give the 14-day advance notice required by the Idaho Rules 
of Procedure. In addition, McLean and Dawson request that their Motion to Strike Bach's Reply 
Motion to Shorten Time 
o 0 ~:~ 9 
Memorandum dated December 7, 2010 be heard on December 17, 2010 because the Motion to 
Strike Bach's Reply Memorandum dated December 7, 2010 deals directly with other motions 
that are being heard that day and it would be far more economical for the Court and parties 
involved to hear all pending motions on December 17, 2010, rather than set aside an entirely 
different hearing date for one motion. Further, Defendants do not believe that any party will 
suffer prejudice if their Motion to Strike Bach's Reply Memorandum dated December 7,2010 is 
heard on December 17, 2010. 
Oral argument is hereby requested. 
DATED this //)tBday of December, 2010. 
SMITH & BANKS, PLLC 
. 
BY:~ui2i~~ 
Marvin M. Smith 
Motion to Shorten Time Page 2 
CERTIFICATE OF SERVICE 
I hereby certify that I caused a true and correct copy of the foregoing document to be 
served by the method indicated below and addressed to the following thisAi~y of December, 
2010. 
JohnN. Bach 
PO Box 101 
Driggs, ID 83422-0101 
The Honorable Darren B. Simpson 
BINGHAM COUNTY COURTHOUSE 
501 N. Maple #310 
Blackfoot,ID 83221-1700 
Motion to Shorten Time 
~ U.S. Mail, postage prepaid 
o Hand Delivery 
o Fax 
o Overnight Mail 
\Z)'U.S. Mail, postage prepaid 
![5 Hand Delivery 
o Fax 
o Overnight Mail 
Marvin M. Smith 
Page 3 
Marvin M. Smith - ISB No. 2236 
SMITH & BANKS, PLLC 
591 Park Avenue, Suite 202 
Idaho Falls, ID 83402 
Telephone: (208) 529-3005 
Facsimile: (208) 529-3065 
Attorney for McLean and Dawson 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, Trustee, and WAYNE ) 
DAWSON, Trustee, ) 
) 
Plaintiffs, ) Case No. CV-2001-265 
vs. ) 
) MCLEAN'S AND DAWSON'S MOTION 
CHEYOVIC F AMIL Y TRUST and VASA N.) TO STRIKE BACH'S REPLY 
BACH FAMILY TRUST, ) MEMORANDUM DATED DECEMBER 7, 
) 2010 AND RESPONSE TO BACH'S 
Defendants. MOTION TO STRIKE 
) 
JOHN N. BACH, individually and dba ) 






JACK LEE MCLEAN, Trustee, WAYNE ) 
DA WSON, Trustee, DONNA DAWSON, ) 
ALVA A. HARRIS, individually and dba ) 
SCONA, INC., KATHERINE M.MILLER, ) 
And DOES 1-30, inclusive, ) 
) 
Third-Party Defendants. ) 
COME NOW Mclean and Dawson, through counsel of record, and hereby submit their 
Motion to Strike Bach's Reply Memorandum dated December 7, 2010 and Response to Bach's 
Motion to Strike. 
Mclean's and Dawson's Motion to Strike Bach's Reply Memorandum dated December7, 2010 and Response to~ 
Bach's Motion to Strike - Page 1 00 (.f 2 
MOTION TO STRIKE 
BACH'S REPLY MEMORANDUM SHOULD BE STRICKEN PER RULES l1(a)(l) and 
12(f) OF THE IDAHO RULES OF CIVIL PROCEDURE 
Rule ll(a)(l) of the Idaho Rules of Civil Procedure states in part: 
The signature of an attorney or party constitutes a certificate that the attorney or 
party has read the pleading, motion or other paper; that to the best of signor's 
knowledge, information, and belief after reasonable inquiry it is well grounded in 
fact and is warranted by existing law or a good faith argument for the extension, 
modification, or reversal of existing law, and that it is not interposed for any 
improper purpose, such as to harass or to cause unnecessary delay or needless 
increase in the cost of litigation. ... If a pleading, motion or other paper is 
signed in violation of this rule, the court, upon motion or upon its own initiative, 
shall impose upon the person who signed it, a represented party, or both, an 
appropriate sanction, which may include an order to pay to the other party or 
parties the amount of the reasonable expenses incurred because of the filing of the 
pleading, motion, or other paper, including a reasonable attorney's fee. 
Rule 12(f) of the Idaho Rules of Civil Procedure allows the court to strike from any 
pleading any redundant, immaterial, or scandalous matter. 
There can be no question that Bach's filings since this Court entered its Second Amended 
Judgment have been frivolous, vexatious, scandalous, and interposed entirely for the purpose of 
harassment. The Idaho Supreme Court entered an appellate decision and remanded the 
matter to the district court with recommendations. The district court has entered an Order and 
Second Amended Judgment consistent with the Idaho Supreme Court's recommendations. 
Nevertheless, Bach has filed motions seeking relief that is contrary and beyond the relief sought 
by him in his Complaint in Intervention filed in this matter as noted by Idaho Supreme Court in 
its decision and contrary to previous Judgments which the district court has taken judicial notice. 
Such conduct is a violation of the Idaho Rules of Civil Procedure and therefore Bach should be 
sanctioned by this Court for such conduct and McLean and Dawson awarded their attorney's fees 
necessarily incurred to respond to Bach's motions. 
Mclean's and Dawson's Motion to Strike Bach's Reply Memorandum dated December 7, 2010 and Response to 
Bach's Motion to Strike - Page 2 
In addition McLean and Dawson would request that Bach's Reply Memorandum be 
stricken in its entirety. They would join in the Idaho Supreme Court's observation that "Bach 
'appears to believe the purpose of a brief is to be obscure and esoteric. '" Liponis v. Bach, 149 
Idaho 372, _, 234 P .3d 696, 698 (2010). Further, McLean and Dawson would join the Idaho 
Supreme Court observation and contend that in this matter that "[bJecause of Bach's convoluted 
briefing, it is not easy to follow his arguments or to discern how they might be legally 
supported." DmFson v. Cheyovich Family Trust, 149 Idaho 375, --,234 P.3d 699, 707 (2010). 
Therefore, McLean and Dawson would respectfully request that this Court strike Bach's Reply 
Memorandum dated December 7, 2010. 
RESPONSE TO MOTION TO STRIKE FILED BY BACH 
BACH'S MOTION TO STRIKE SHOULD BE DENIED. 
Bach requests that the Objection filed by the undersigned in response to his three (3) 
motions filed on November 15,2010 be stricken, however, fails to provide a valid legal reason as 
to why the Objection should be stricken. In addition, Bach's claim of an invitation for ex parte 
contact with a judge is ridiculous. The letter sent cOITecting a typographical error in the 
Objection was sent to Bach. As to the rest of Bach's incomprehensible ramblings relating to his 
motion to strike, the Idaho Supreme Court entered an appellate decision and remanded the matter 
to the district court with recommendations. The district court has entered an Order and Second 
Amended Judgment consistent with the Idaho Supreme Court's recommendations. Nevertheless, 
Bach has filed motions seeking relief that is contrary and beyond the relief sought by him in his 
Complaint in Intervention filed in this matter as noted by Idaho Supreme Court in its decision 
and contrary to previous Judgments which the district court has taken judicial notice. 
Accordingly, Bach's motion to strike should be denied in its entirety. 
Mclean's and Dawson's Motion to Strike Bach's Reply Memorandum dated December 7, 2010 and Response to 
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CONCLUSION 
Based upon the foregoing, McLean and Dawson would respectfully request that this 
Court strike Bach's Reply Memorandum as being frivolous, vexatious, scandalous, and utilized 
for the sole purpose of harassment. In addition, McLean and Dawson would respectfully request 
that this Court deny Bach's motion to strike and award sanctions against Bach and award 
McLean and Dawson their reasonable attorney's fees incurred in having to defend against and 
respond to Bach's frivolous, vexatious, and scandalous filings. 
DATED this ~day of December, 2010. 
SMITH & BANKS, PLLC 
BY~~ 
Marvin M. Smith 
CERTIFICATE OF SERVICE 
I hereby ce~~!¥A that I served a true and correct copy of the foregoing document upon 
the following this f!!5!day of December, 2010. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
Judge Darren B. Simpson 
501 N. Maple #310 
Blackfoot, ID 83221-1700 
l><f U.S. Mail, postage prepaid 
[] Hand Delivery 
UFax 
LJ Overnight Mail 
~ U.S. Mail, postage prepaid 
U Hand Delivery 
UFax 
U Overnight Mail 
~~~ 
Marvin M. Smith 
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JOHN N. BACH 
Post Office Box 101 
Drigggs, ID 83422 
Tel: (208) 354-:-8303 
Intervenor-Complainant Pro Se 
F I LED 
DEC 1 it 2010 
TIME' .::, ~O S- --
TETON CO. 10 DISTRICT COUf\i 
SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 
WAYNE DAWSOHTl Trustee, 
Plaintiffs, 
v. 
CEHYOVICH F~ILY TRUST and 
VASA N. BACH .~,FAMILY TRUST, 
Defendahts. ' 
JOHN N. BACH, individually ~/ 




JA.CK LEE MCLEAN, Trustee, 
WAYNE DAWONS, Trus tee, DONNA" 
DAWSON, ALVA A. HARRIS, ind~;' 
ividually & dba SCONA, INC.,: 
a Sham Idaho Corp, KATHERINE~' 




'Third,Party Defendants\' / . 
Case No: CV - 2001-265 
INTERVENOR Cm1.PLAINANT JOHN 
N. BACH's OBJECTIONS, OPPOS-
ITION & REFUTATIONS TO----
McLean's and DAWSON's Motion 
To Strike Bach's Reply Memo-
randum dated Dec. 7, 2010 
and Response to BACH's Motion 
,,"'" "', ' to Strike\. 
INTERVENOR-COMPIAINANT OBJECTS TO 
THE ISSUANCE OF ANY ORDER SHORTENING 
TIME FOR SERVICE SOUGHT BY DAWSON & 
HIS COUNSEL. 
COMES NOW JOHN N. BACH, Intervenor7Complaint, pro se, and 
h~reby objects to, opposes and refutes, on all basis and auth-
orities cited by McLEAN and DAWSON, their MOTION TO STRIKE 
BAHC I, s REPLY MEMORANDUM DATED DECEMBER 7, 2010 and RESPONSE 
TO B,ACH "s 'MOTION TO STRIKE. 
Jack Lee McLean has no standing, capacity nor any basis 
of representation herein, as stated previously he is dead, 
p. 1. 
, , JNBACH's Objns, Opp, etc to ~ij:~tPawson's Mtn to Strike, etc 
Aul y aPIX>inted 
had no es'tate no:!!' personal representative who proceeded 
within 3 years from the date of his death to legally, timely 
and per court orders probated and/or distribute assets claimed 
of his/cloes th,e estate, and lastly, McLean's heirs, daughters 
dismissed with prejudice all appeals before the Idaho Supreme 
COB.rt. 
Mos,t relevantly, Wayne Dawson, also lacks standing and/or 
capacity to make such Motion to strike, as he has not only 
waived any claims, objections or basis to JOHN N. BACH's three 
(31 motions' field November 15" 2010" but, has further failed 
to file any response or refutations of JOHN N. BACH's said 
. II 
moti:ons'" aff,idav:i::t~r' requests for judicial notice -and memoran-
da fi.:led :i::n support thereof, at least seven (7) days before 
the noticed hear:i::ng date of Friday, December 17, 2010. 
',r):lere is no application of IRCP, RuLe l2(f) upon any 
bas is as to JOHN N. BACH" s said three (3) motions, as they 
are neit,her a pleading, as defined by I. R. C. P. Rules, nor 
are there any redundant, immaterial or scandalous matter 
pre;:; en ted bY' sa:i::d -rnotions; and lastly, there is an utter failure, 
refusal and complete ignoral of any effort by Dawson and his 
counsel, to address the VOID AB INITIO~result/effect of the 
ORDER and $ECOND AMENOED JUDGMeNT~ entered Oct. 28, 2010, or 
any of the other issues and requested orders relief sought by 
JOHN N. BACH. 
By Dawson~s( along with the none existenb McLean's 
estate of heirs standing herein, to respond on any basis dire-
JNBACH"s Objns,,' Opp, 'etc,tOMcDe8n/D~ort"s Mtrt to Str-ik~" etc. P. 2 • 
oo "'!""! ~' (' 
. =¢.'" , 
directly and relevantly, to the issues raised by JOHN N. 
BACH·s said motions he has waived and relinguished all/any 
opposition whatseover. Dawson's failed to comply with Rule 
7(b(3)(F). 
NOR rs DAWSON, entitled to any order shortening time 
for service of his said motions:::t.lD strike or to his attempted 
dilatory Repsbne solely to JOHN N. BACH·s motion to'~s:ti:ik:e. 
which Dawson. through his counsel vents"without any plausible 
nor any citation of basis or legal, case or other authorities. 
NO AFFIDAVIT IS FILED IN SUPPORT OF ANY REQUESTED ORDER 
TO SHORTEN TJME, NOR IS ANY FACTUAL BASIS OR GROUNDS FOR SUR-
PRISE, nor any' clai~ of prejudice made, nor could it be made, 
I 
as DAWSON and his counsel (, still seeking in violation of the 
ba$.;Ic rules, of procedural and substnative due process and equal 
protecti'On o;f J'0~N N~ BACH'ls said rights I special, biased and 
fa,vorab1~' jud,icia1 treatment and renderings by this Court, all 
in contravention of both the ORDER an~ SECOND AMENDED JUDGMENT 
.. !J 
which are voia ab initio~., Nor does Dawson and Mr. Smith address' 
how McLean, etc., could be a party herein at this date F See 
I.C. section 15-3-1600. 
WHEREFORE Intervenor-Complaint opposes, refutes and 
moves to vacate and quash said latest and all other untimely 
and improperly filed motions to strike of JOHN N. BACH's said 
" Ii 
three Nov. 15~ 20'10 ·motions and his 
ra,ndum. PATED: December 14, 2010 
Certificate of SErvice by Mail: I do her$y 
certify that on Dec. 14, 2010, I did mail, 
separate copies of this docmnent via the 
U.S IIlaJ.:l to; Judge Dmel:B .. ~.~, 5",'0:0.' 501 N. Iple 
& Marvin Smith, 591 Park Ave, ~LU:';:', Idaho Falls 
":) , 
JNB1\qI \~ Ql:>j;n r Qpp ( et<; P t t ' , 
Reply Memo-
m~' d. j 1 / 
"" 
#3l0~Bla foot~w 831]1-17C 
It) 40 ~  
, ~//{ 
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Intervenor-Appellant, 
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WAYNE DAWSON, Trustee; DONNA 
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and dba SCONA, INC.; KATHERINE M. 
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ORDER AUGMENTING APPEAL 
Supreme Court Docket No. 38370-2010 
Teton County Docket No. 2001-265 
A Clerk's Record and Reporter's Transcript was filed May 5, 2009, in consolidated 
appeal Nos. 34712/35334, Dawson v. Bach; therefore, good cause appearing, 
IT HEREBY IS ORDERED that the Appeal Record in this case shall be 
AUGMENTED to include the Reporter's Transcript and Clerk's Record filed in prior consolidated 
appeal Nos. 34712135334. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a 
LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested in the 
Notice of Appeal, together with a copy of this Order, but shall not duplicate any document included 
in the Clerk's Record filed in prior consolidated appeal Nos. 34712/35334. 
ORDER AUGMENTING APPEAL - Docket No. 38370-2010 
00 '" (. , ;·,1 '. v 
DATED this d!J!! day of December 2010. 
For the Supreme Court 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
01 00 
enyon, Clerk 
FILED IN CHAMBERS AT BLACKFOOT. 
B~~OUNTY, IDAHO --::-:: __ 
d.££~ltf, 0010 




IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
JACK LEE MCLEAN, Trustee, and WAYNE) 
DAWSON, Trustee ) 





CHEYOVICH F AMIL Y TRUST and VASA ) ORDER DENYING ORAL ARGUMENT ON 




JOHN BACH, individually and dba ) 






JACK LEE MCLEAN, Trustee, WAYNE ) 
DAWSON, Trustee, DONNA DAWSON, ) 
ALVA A. HARRIS, individually and dba ) 
SCONA, INC. KATHERINE M. MILLER, ) 
and DOES 1-30, inclusive. ) 
) 
Third-Party Defendants. ) 
---------------------------) 
ORDER DENYING ORAL ARGUMENT ON PENDING MOTIONS AND OBJECTIONS 
(Dl 
Page 1 of5 
On October 29,2010 this Court entered an Order Granting Plaintiff Wayne Dawson's 
Motion for Relief From Judgment and issued a Second Amended Judgment. I On December 7, 
2010 John N. Bach (hereinafter "Bach") filed a document entitled, Intervenor-Complainant John 
N Bach's Motions Re: 1.) To Strike, Quash & Vacate Court's Order Granting Plaintiff Wayne 
Dawson's for Relief from Judgment & Second Amended Judgment, JR. CP., Rules 12(f), 12 (g) 
(2)(4), 19, et seq; 2.) Order Granting New Hearing Before Unbiased, Qualified Judge, JR.CP. 
Rules 59(a)(1) (Order & Second Amended Judgment Abuse of Discretion &/or Prevented from 
Havingfair hearing) & 59(a)(6) (Insufficiency of Evidence, error in law/agaist [sic] the law) & 
Rule 59(e); 3) Order Per JR.CP., Rule 60(b)(1)(2)(3)(4)(5) & (6).2 On November 29,2010 an 
objection to Bach's Motions was filed by Marvin M. Smith on behalf of Jack Lee McLean 
(hereinafter "McLean" and Wayne Dawson (hereinafter "Dawson,,).3 Bach then filed a motion 
to strike McLean'i 912d Dawson's objection and request for attorney fees.4 Within Bach's 
Motion to Strike he supplied the Court with additional briefing in support Bach's Motions. Bach 
requested a hearing on his motions and on December 6, 2010, noticed the motions for a hearing 
to be held on December 17, 2010.5 McLean and Dawson objected to the hearing.6 Bach 
1 Order Granting Plaintiff Wayne Dawson's Motion for Relief From Judgment, McLean v. Cheyovich Family Trust, 
Teton County case no. CV-2001-265 (filed October 29,2010); Second Amended Judgment, McLean v. Cheyovich 
Family Trust, Teton County case no. CV-2001-265 (filed October 29,2010). 
2 Intervenor-Complainant John N. Bach's Motions Re: 1.) To Strike, Quash & Vacate Court's Order Granting 
Plaintiff Wayne Dawson's for Relief from Judgment & Second Amended Judgment, I.R.C.P., Rules 12(f), 12 (g) 
(2)(4), 19, et seq; 2.) Order Granting New Hearing Before Unbiased, Qualified Judge, I.R.C.P. Rules 59(a)(1) (Order 
& Second Amended Judgment Abuse of Discretion &/or Prevented from Having fair hearing) & 59(a)(6) 
(Insufficiency of Evidence, error in law/agaist [sic] the law) & Rule 59(e); 3) Order Per LR.C.P., Rule 
60(b)(1)(2)(3)(4)(5) & (6), McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed 
November 15, 2010) (hereinafter "Bach's Motions"). 
3 McLean's and Dawson's Objection to Bach's November 15, 2010 Motions and Motion for Attorney Fees, McLean 
v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed November 29,2010). 
4 Intervenor-Complainant John N. Bach's Motion to Strike/Opposition Response to McLean's & Dawson's 
Objection to Bach's Nov. 15,2010 Motions & for Attorney Fees; and Further Reply Memorandum by John N. Bach 
in Support of his Nov. 15,2010 Motions, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 
(filed December 7, 2010) (hereinafter "Motion to Strike"). 
5 Notice of Calling UplHearing of John N. Bach Intervenor -Complainant's Three (3) Motions, etc, Filed Nov. 15, 
2010, for Hearing on Friday, December 17, 2010 at 10:30 a.m. Driggs/Teton Courthouse, McLean v. Cheyovich 
Family Trust, Teton County case no. CV -2001-265 (filed December 6, 2010) (hereinafter "Notice of Hearing"). 
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responded thereto by filing an objection and moved to strike McLean and Dawson objection.7 
McLean and Dawson respond by moving to strike Bach's reply memorandum dated December 7, 
2010 and responded to Bach's Motion to Strike.8 McLean and Dawson also filed a motion to 
shorten time to hear their motion to strike.9 
Rule 7(b)(3)(D) of the Idaho Rules of Civil Procedure states, 
If the moving party does not request oral argument upon the motion, and does not 
file a brief within fourteen (14) days, the court may deny such motion without 
notice if the court deems the motion has no merit. If argument has been 
requested on any motion, the court may, in its discretion, deny oral argument 
by counsel by written or oral notice to all counsel before the day of the 
hearing, and the court may limit oral argument at any time.1O 
This case has been exhaustively and sufficiently briefed. There is an adequate 
record before this Court for it to rule upon the recent motions and objections filed by each 
of the parties hereto. Bach has supplied the Court with over twenty-nine (29) pages of 
briefing. McLean and Dawson have also supplied written argument. This Court finds 
that sufficient arguments have been set forth within the briefing for this Court to decide 
the issues before it. The Court further finds that oral argument would not produce any 
additional benefit to the Court for purposes of rendering a decision on the various 
motions before this Court. 
Therefore, pursuant to Rule 7(b )(3)(D) of the Idaho Rules of Civil Procedure, this 
Court, exercising its discretion in the matter, hereby denies oral argument on all pending 
6 McLean and Dawson's Objection to Bach's December 17,2010 Hearing or in the Alternative Motion to Appear 
Telephonically, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed December 8, 2010). 
7 John N. Bach's Opposition & Motion to Strike McLean's & Dawson's Objection to Bach's December 17, 2010 
Hearing, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed December 9,2010). 
8 McLean's and Dawson's Motion to Strike Bach's Reply Memorandum Dated December 17,2010 and Response to 
Bach's Motion to Strike, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed December 
11,2010). 
9 Motion to Shorten Time, McLean v. Cheyovich Family Trust, Teton County case no. CV-2001-265 (filed 
December 11,2010). 
10 Emphasis added. 
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motions and objections thereto. As such, the hearing scheduled in this matter for 
December 17,2010 is hereby vacated. All pending motions and objections thereto are 
hereby deemed submitted to this Court. A written decision will issue within thirty (30) 
days. 
IT IS SO ORDERED. 
ORDER DENYING ORAL ARGUMENT ON PENDING MOTIONS AND OBJECTIONS 
IAU 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on 1/1;;' ~ 1/ , [ served a true copy of theforegoing 
ORDER DENYING ORAL ARGUMENT ON ENDING MOTIONS AND OBJECTIONS on 
the persons listed below by mailing, first class, postage prepaid, or by hand delivery. 
Marvin M. Smith 
~u.s.Mail Smith and Banks, PLLC o Courthouse Box o Facsimile 
PO Box 6567 
Idaho Falls, Idaho, ID 
JohnN. Bach 
~u.s.Mail 400 North 152 East o Courthouse Box o Facsimile 
PO Box 101 
Driggs, ID 83422 
Kathleen M. Heimerl E u.s. Mail PO Box 828 o Courthouse Box o Facsimile 
Victor, ID 83455 
Alva Harris 
~ u.s. Mail PO Box 479 o Courthouse Box o Facsimile 
Shelley, Idaho 83274 
Jonathan Harris 
o u.s. Mail ~ Courthouse Box Law Office of Baker & Harris o Facsimile 
266 W. Bridge Street 
Blackfoot, Idaho, 83221 
Mary Lou Hansen, Clerk of the Court 
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SUPREME COURT NO. 38370-2010 
TETON COUNTY CASE NO. 
CV 01-265 
CERTIFICATE OF EXHIBITS 
Third Party Defendant-Respondents. ) 
I, Phyllis A. Hansen, Deputy Clerk of the District Court of the Seventh Judicial 
District of the State of Idaho, in and for the County of Teton, do hereby certify that 
there were no exhibits which were marked for identification or admitted into evidence 
during the course of this action covered by this appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this a 0 day OfG~Ol1. 
Mary Lou Hansen 
by ~ 'hQQO'~ Q If:lo IY\",-' ~ 
Phyllis A. ( ansen, Deputy 
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SUPREME COURT NO. 38370-2010 
TETON COUNTY CASE NO. 
CV 01-265 
CLERK'S CERTIFICATE 
I, Phyllis A. Hansen, Deputy Clerk of the District Court of the Seventh Judicial 
District of the State of Idaho, in and for the County of Teton, do hereby certify that the 
above and foregoing record in the above-entitled cause was complied and bound under 
my direction as, and is a true, full and correct record of the pleadings and documents 
under Rule 28 of the Idaho Appellate Rules. 
I do further certify that all documents, charts and pictures requested in the 
above entitled cause will be duly lodged with the Clerk of the Supreme Court along with 
the Court Reporter's Transcripts and Clerk's Record as required by Rule 31 of the Idaho 
Appellate Rules. 
Clerk's Certificate 1 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this a. Q day of c:a<::vn..w. 0.. £) ..J,.,.,.A...J , 2011. 
o 
Clerk's Certificate 
Mary Lou Hansen 
by 0~~f00\. mC\jY\Sg~ 
Phyllis A. Hansen, Deputy 
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JACK McLEAN, Trustee and 
WAYNE DAWSON, Trustee 
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vs. 
CHEYOVICH FAMILY TRUST AND 
VASA N. BACH FAMILY TRUST 
Defendants 
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Intervenor/Appellant 
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WAYNE DAWSON, Trustee; DONNA 
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SUPREME COURT NO. 38370-2010 
TETON COUN1Y CASE NO. 
CV 01-265 
CERTIFICATE OF SERVICE 
Third Party Defendant-Respondents. ) 
I, Phyllis A. Hansen, deputy clerk of the District Court of the Seventh Judicial 
District of the State of Idaho, in and for Teton County, do hereby certify that I have 
personally served or mailed, by United States mail, postage prepaid, one copy of the 
Clerk's Record and any Reporter's Transcript to each of the parties or their attorney of 
record as follows: 
John N. Bach, Pro Se 
PO Box 010 
Drigg~ Idaho 83422 
Marvin N. Smith, Esq. 
591 Park Ave, Suite 202 
Idaho Falls, Idaho 83402 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said court this a 0 day of {sCl...0o I l..o, 1\ .!."t:$' I 2011. 
Mary Lou Hansen 
